Fishery Conservation and Management
taxes. A report of compensation will be
furnished each year by the member’s
Council to the proper Regional Program Officer, as required by the Internal Revenue Service. Such compensation may be paid on a full day’s basis,
whether in excess of 8 hours a day or
less than 8 hours a day. The time is
compensable where the individual
member is required to expend a significant private effort that substantially
disrupts the daily routine to the extent
that a work day is lost to the member.
‘‘Homework’’ time in preparation for
formal Council meetings is not compensable.
(b) Non-government Council members receive compensation for:
(1) Days spent in actual attendance
at a meeting of the Council or jointly
with another Council.
(2) Travel on the day preceding or following a scheduled meeting that precluded the member from conducting
his normal business on the day in question.
(3) Meetings of standing committees
of the Council if approved in advance
by the Chair.
(4) Individual member meeting with
scientific and technical advisors, when
approved in advance by the Chair and a
substantial portion of any day is spent
at the meeting.
(5) Conducting or attending hearings,
when authorized in advance by the
Chair.
(6) Other meetings involving Council
business when approved in advance by
the Chair.
(c) The Executive Director of each
Council must submit to the appropriate Regional Office annually a report, approved by the Council Chair, of
Council member compensation authorized. This report shall identify, for
each member, amount paid, dates, and
location and purpose of meetings attended.

bers and staff and staff from NMFS regional offices and science centers. To
the extent resources allow, the Secretary will make the training available
to Council committee and advisory
panel members.
(b) Council members appointed after
January 12, 2007, shall, within one year
of appointment, complete the training
course developed by the Secretary. Any
Council member who completed such a
training course within 24 months of
January 12, 2007, is considered to have
met the training requirement of this
section.
[75 FR 59154, Sept. 27, 2010]
EFFECTIVE DATE NOTE: At 75 FR 59154,
Sept. 27, 2010, § 600.250 was added, effective
October 27, 2010.

Subpart D—National Standards
§ 600.305

General.

(a) Purpose. (1) This subpart establishes guidelines, based on the national
standards, to assist in the development
and review of FMPs, amendments, and
regulations prepared by the Councils
and the Secretary.
(2) In developing FMPs, the Councils
have the initial authority to ascertain
factual circumstances, to establish
management objectives, and to propose
management
measures
that
will
achieve the objectives. The Secretary
will determine whether the proposed
management objectives and measures
are consistent with the national standards, other provisions of the MagnusonStevens Act, and other applicable law.
The Secretary has an obligation under
section 301(b) of the Magnuson-Stevens
Act to inform the Councils of the Secretary’s interpretation of the national
standards so that they will have an understanding of the basis on which
FMPs will be reviewed.
(3) The national standards are statutory principles that must be followed
in any FMP. The guidelines summarize
Secretarial interpretations that have
been, and will be, applied under these
principles. The guidelines are intended
as aids to decisionmaking; FMPs formulated according to the guidelines
will have a better chance for expeditious Secretarial review, approval, and

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 66 FR 57888, Nov. 19,
2001]
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§ 600.250 Council member training.
(a) The Secretary shall provide a
training course covering a variety of
topics relevant to matters before the
Councils and shall make the training
course available to all Council mem-
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50 CFR Ch. VI (10–1–10 Edition)
(6) Will is used descriptively, as distinguished from denoting an obligation
to act or the future tense.
(7) Could is used when giving examples, in a hypothetical, permissive
sense.
(8) Can is used to mean ‘‘is able to,’’
as distinguished from ‘‘may.’’
(9) Examples are given by way of illustration and further explanation. They
are not inclusive lists; they do not
limit options.
(10) Analysis, as a paragraph heading,
signals more detailed guidance as to
the type of discussion and examination
an FMP should contain to demonstrate
compliance with the standard in question.
(11) Council includes the Secretary, as
applicable, when preparing FMPs or
amendments under section 304(c) and
(g) of the Magnuson-Stevens Act.
(12) Stock or stock complex is used as a
synonym for ‘‘fishery’’ in the sense of
the Magnuson-Stevens Act’s first definition of the term; that is, as ‘‘one or
more stocks of fish that can be treated
as a unit for purposes of conservation
and management and that are identified on the basis of geographic, scientific, technical, recreational, or economic characteristics,’’ as distinguished from the Magnuson-Stevens
Act’s second definition of fishery as
‘‘any fishing for such stocks.’’

implementation. FMPs that are in substantial compliance with the guidelines, the Magnuson-Stevens Act, and
other applicable law must be approved.
(b) Fishery management objectives. (1)
Each FMP, whether prepared by a
Council or by the Secretary, should
identify what the FMP is designed to
accomplish (i.e., the management objectives to be attained in regulating
the fishery under consideration). In establishing objectives, Councils balance
biological constraints with human
needs, reconcile present and future
costs and benefits, and integrate the
diversity of public and private interests. If objectives are in conflict, priorities should be established among
them.
(2) How objectives are defined is important to the management process.
Objectives should address the problems
of a particular fishery. The objectives
should be clearly stated, practicably
attainable, framed in terms of definable events and measurable benefits,
and based upon a comprehensive rather
than a fragmentary approach to the
problems addressed. An FMP should
make a clear distinction between objectives and the management measures
chosen to achieve them. The objectives
of each FMP provide the context within which the Secretary will judge the
consistency of an FMP’s conservation
and management measures with the
national standards.
(c) Word usage. The word usage refers
to all regulations in this subpart.
(1) Must is used, instead of ‘‘shall’’, to
denote an obligation to act; it is used
primarily when referring to requirements of the Magnuson-Stevens Act,
the logical extension thereof, or of
other applicable law.
(2) Shall is used only when quoting
statutory language directly, to avoid
confusion with the future tense.
(3) Should is used to indicate that an
action or consideration is strongly recommended to fulfill the Secretary’s interpretation of the Magnuson-Stevens
Act, and is a factor reviewers will look
for in evaluating a SOPP or FMP.
(4) May is used in a permissive sense.
(5) May not is proscriptive; it has the
same force as ‘‘must not.’’

[61 FR 32540, June 24, 1996, as amended at 63
FR 7075, Feb. 12, 1998; 63 FR 24229, May 1,
1998]

§ 600.310 National Standard 1—Optimum Yield.
(a) Standard 1. Conservation and
management measures shall prevent
overfishing while achieving, on a continuing basis, the optimum yield (OY)
from each fishery for the U.S. fishing
industry.
(b) General. (1) The guidelines set
forth in this section describe fishery
management approaches to meet the
objectives of National Standard 1
(NS1), and include guidance on:
(i) Specifying maximum sustainable
yield (MSY) and OY;
(ii) Specifying status determination
criteria (SDC) so that overfishing and
overfished determinations can be made
for stocks and stock complexes that
are part of a fishery;

36

VerDate Mar<15>2010

11:07 Dec 21, 2010

Jkt 220228

PO 00000

Frm 00046

Fmt 8010

Sfmt 8010

Y:\SGML\220228.XXX

220228

