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Preliminary condition or prescription
means a preliminary condition or prescription filed by a Department with
FERC under 18 CFR 4.34(b), 4.34(i), or
5.22(a) for potential inclusion in a hydropower license.
Prescription means a fishway prescribed under FPA sec. 18, 16 U.S.C. 811,
to provide for the safe, timely, and effective passage of fish.
Representative means a person who:
(1) Is authorized by a party to represent the party in a hearing process
under this subpart; and
(2) Has filed an appearance under
§ 221.10.
Secretary means the Secretary of
Commerce or his or her designee.
Senior Department employee has the
same meaning as the term ‘‘senior employee’’ in 5 CFR 2637.211(a).
You refers to a party other than a Department.
§ 221.3 How are time periods computed?
(a) General. Time periods are computed as follows:
(1) The day of the act or event from
which the period begins to run is not
included.
(2) The last day of the period is included.
(i) If that day is a Saturday, Sunday,
or federal holiday, the period is extended to the next business day.
(ii) The last day of the period ends at
5 p.m. at the place where the filing or
other action is due.
(3) If the period is less than 7 days,
any Saturday, Sunday, or federal holiday that falls within the period is not
included.
(b) Extensions of time. (1) No extension
of time can be granted to file a request
for a hearing under § 221.21, a notice of
intervention
and
response
under
§ 221.22, an answer under § 221.24, or any
document under subpart C of this part.
(2) An extension of time to file any
other document under subpart B of this
part may be granted only upon a showing of good cause.
(i) To request an extension of time, a
party must file a motion under § 221.35
stating how much additional time is
needed and the reasons for the request.
(ii) The party must file the motion
before the applicable time period ex-

pires, unless the party demonstrates
extraordinary circumstances that justify a delay in filing.
(iii) The ALJ may grant the extension only if:
(A) It would not unduly prejudice
other parties; and
(B) It would not delay the decision
under § 221.60.
§ 221.4 What deadlines apply to pending applications?
(a) Applicability. (1) This section applies to any case in which NMFS has
filed a preliminary prescription or prescription with FERC before November
17, 2005 and FERC has not issued a license as of that date.
(2) The deadlines in this section will
apply in such a case, in lieu of any inconsistent deadline in other sections of
this part.
(b) Hearing process. (1) Any request
for a hearing under § 221.21 must be
filed with the Office of Habitat Conservation by December 19, 2005.
(2) Any notice of intervention and response under § 221.22 must be filed by
January 3, 2006.
(3) Upon receipt of a hearing request
under paragraph (b)(1) of this section,
NMFS must do the following by March
17, 2006:
(i) Comply with the requirements of
§ 221.23;
(ii) Determine jointly with any other
Department that has received a hearing request, after consultation with
FERC, a time frame for the hearing
process and a corresponding deadline
for NMFS to file an answer under
§ 221.24; and
(iii) Issue a notice to each party
specifying the time frame for the hearing process, including the deadline for
NMFS to file an answer.
(c) Alternatives process. (1) Any alternative under § 221.71 must be filed with
the Office of Habitat Conservation by
December 19, 2005.
(2) Upon receipt of an alternative
under paragraph (c)(1) of this section, if
no hearing request is filed under paragraph (b)(1) of this section, NMFS must
do the following by February 15, 2006:
(i) Determine jointly with any other
Department that has received a related
alternative, after consultation with
FERC, a time frame for the filing of a
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National Marine Fisheries Service/NOAA, Commerce
modified prescription under § 221.72(b);
and
(ii) Issue a notice to the license party
that has submitted the alternative,
specifying the time frame for the filing
of a modified prescription.
(3) Upon receipt of an alternative
under paragraph (c)(1) of this section, if
a hearing request is also filed under
paragraph (b)(1) of this section, NMFS
will follow the provisions of paragraph
(b)(3) of this section.

Subpart B—Hearing Process
REPRESENTATIVES
§ 221.10 Who may represent a party,
and what requirements apply to a
representative?
(a) Individuals. A party who is an individual may either represent himself
or herself in the hearing process under
this subpart or authorize an attorney
to represent him or her.
(b) Organizations. A party that is an
organization or other entity may authorize one of the following to represent it:
(1) An attorney;
(2) A partner, if the entity is a partnership;
(3) An officer or full-time employee,
if the entity is a corporation, association, or unincorporated organization;
(4) A receiver, administrator, executor, or similar fiduciary, if the entity
is a receivership, trust, or estate; or
(5) An elected or appointed official or
an employee, if the entity is a federal,
state, tribal, county, district, territorial, or local government or component.
(c) Appearance. A representative
must file a notice of appearance. The
notice must:
(1) Meet the form and content requirements
for
documents
under
§ 221.11;
(2) Include the name and address of
the person on whose behalf the appearance is made;
(3) If the representative is an attorney, include a statement that he or she
is a member in good standing of the bar
of the highest court of a state, the District of Columbia, or any territory or
commonwealth of the United States
(identifying which one); and

§ 221.11

(4) If the representative is not an attorney, include a statement explaining
his or her authority to represent the
entity.
(d) Disqualification. The ALJ may disqualify any representative for misconduct or other good cause.
DOCUMENT FILING AND SERVICE
§ 221.11 What are the form and content
requirements for documents under
this subpart?
(a) Form. Each document filed in a
case under this subpart must:
(1) Measure 81⁄2 by 11 inches, except
that a table, chart, diagram, or other
attachment may be larger if folded to
81⁄2 by 11 inches and attached to the
document;
(2) Be printed on just one side of the
page;
(3) Be clearly typewritten, printed, or
otherwise reproduced by a process that
yields legible and permanent copies;
(4) Use 10 point font size or larger;
(5) Be double-spaced except for footnotes and long quotations, which may
be single-spaced;
(6) Have margins of at least 1 inch;
and
(7) Be bound on the left side, if
bound.
(b) Caption. Each document filed
under this subpart must begin with a
caption that sets forth:
(1) The name of the case under this
subpart and the docket number, if one
has been assigned;
(2) The name and docket number of
the license proceeding to which the
case under this subpart relates; and
(3) A descriptive title for the document, indicating the party for whom it
is filed and the nature of the document.
(c) Signature. The original of each
document filed under this subpart must
be signed by the representative of the
person for whom the document is filed.
The signature constitutes a certification by the representative that he or
she has read the document; that to the
best of his or her knowledge, information, and belief, the statements made
in the document are true; and that the
document is not being filed for the purpose of causing delay.
(d) Contact information. Below the
representative’s signature, the document must provide the representative’s
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