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§ 82.2 Purpose of regulations.
The Marine Mammal Protection Act
of 1972 (Pub. L. 92–552) authorizes appropriations, and confers authority
upon the Secretary, subject to such
terms and conditions as he deems necessary, and after review by the Marine
Mammal Commission, to make grants,
or provide other forms of financial assistance, for the purpose of undertaking research relevant to the protection and conservation of marine mammals. Research initiated pursuant to
this authorization is to be directed toward increasing the available knowledge of the ecology and population dynamics of marine mammals and of the
factors which bear upon their ability to
reproduce
themselves
successfully,
which information may be used for the
purposes of increasing and maintaining
the number of animals within species
and populations of marine mammals at
the optimum carrying capacity of their
habitat.
§ 82.3 Supplementary information and
procedures.
The regulations in this part are intended to provide for the maximum
flexiblity and simplicity in the application and award of grants or other financial assistance and the minimum
amount of Federal control in the conduct of the research and supervision of
Federal funds, consistent with the anticipated level of appropriated funds
and demand for such funds. With respect to grants to state or local governments these regulations are intended to implement and be read as
consistent with Federal Management
Circular 74–7, ‘‘Uniform Administrative
Requirements for Grants-in-Aid to
State and Local Governments,’’ (FMC
74–7) 34 CFR part 256, 39 FR 35787–35796,
October 4, 1974, unless specifically
noted otherwise. The standards and
procedures set forth therein, and other
referenced Federal management circulars, will, to the extent practical, govern other forms of financial assistance
to state and local governments, public
and private institutions and persons as
well as grants to such institutions and
persons. Other Federal regulations and
sources of guidance potential applicants may find worthwhile to consult
for information which may be helpful

in applying and implementing research
grants or other financial assistance
under these regulations include: 34
CFR part 211, Cost Sharing on Federal
Research (FMC 73–3); 34 CFR part 251,
Audit of Federal Operations and Programs by Executive Branch Agencies,
superseding OMB Circular No. A–73,
dated August 4, 1965; 34 CFR part 252,
Coordinating Indirect Cost Rates and
Audit at Educational Institutions,
(FMC 73–6); 34 CFR part 253, Administration of College and University
Grants (FMC 73–7); 34 CFR part 254,
Cost Principles for Educational Institutions (FMC 73–8); FMC 74–4, Cost
Principles under Grants to State and
Local Governments.
§ 82.4 Authority.
The Secretary of the Interior has delegated to the Director, Fish and Wildlife Service, his authority under the
Marine Mammal Protection Act to
enter into grants or other forms of financial assistance for research relevant to the protection and conservation of marine mammals covered by
the Act excluding the order Cetacea and
members, other than walruses, of the
order Pinnipedia.
§ 82.5 Definitions.
As used in this part, terms shall have
the meanings ascribed in this section.
(a) Act means the Marine Mammal
Protection Act of 1972, 16 U.S.C. 1361–
1407.
(b) Cooperative Agreement means the
properly signed documentation, including the Application for Federal Assistance, which describes the project goals,
the time schedule for achieving them,
the estimated expenses to be incurred
and the terms and conditions under
which the research will be conducted,
the totality of which constitutes the
legally binding instrument between the
Secretary and the grantee.
(c) Grantee means (1) any private person or entity, or (2) any officer, employee, agent, department, or instrumentality of the Federal Government,
or any state or political subdivision
thereof or any foreign government,
participating in a cooperative agreement with the Secretary.
(d) Marine Mammal means any specimen of the following species, whether
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alive or dead, or any part thereof, including but not limited to, any raw,
dressed, or dyed fur or skin:
Scientific name

Common name

Ursus maritimus ............................
Enhydra lutris ................................
Odobenus rosmarus .....................
Dugong dugong ............................
Trichechus inunquis ......................
Trichechus manatus .....................
Trichechus senegalensis ..............

Polar bear.
Sea Otter.
Walrus.
Dugong.
West Indian manatee.
West African manatee.
Amazonian manatee.

NOTE: Common names given may be at variance with local
usage; they are not required to be provided by the Act, and
they have no legal significance.

(e) Non-Federal interest means any organization, association, institution,
business, school, individual or group of
individuals, state agency, municipality, or others outside the Federal
Government which desires to participate within the terms of the Act.
(f) Project means any program for
which an Application for Federal Assistance and a cooperative agreement
have been approved and which provides
for research in subjects which are relevant to the protection and conservation of marine mammals.
(g) Secretary means the Secretary of
the Interior or his delegated representative.
(h) State means the several states,
the District of Columbia, the Commonwealth of Puerto Rico, the Canal Zone,
the possessions of the United States,
and the Trust Territory of the Pacific
Islands.
(i) State agency means any department(s), commission(s), or officials(s),
of a state empowered under its laws to
administer the state program for marine mammals.
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Subpart B—Application for Grants
§ 82.6 Submission of proposals.
(a) Preapplication forms may be submitted by any potential grantee in
order to (1) establish communication
between the Fish and Wildlife Service
and the applicant; (2) to determine the
applicant’s eligibility; (3) determine
how well the project can compete with
applications from others; and (4) eliminate any proposals which have little or
no chance for Federal funding before
the applicant incurs significant expenditures for preparing an application. A notice of review action will be

sent to the applicant within 45 days of
the receipt of the preapplication form
informing the applicant of the results
of the review of the preapplication
form. If the review cannot be completed within 45 days, the applicant
will be informed by letter as to when
the review will be completed.
(b) An Application for Federal Assistance for non-construction shall be submitted by all applicants for grants,
however, an Application for Federal
Assistance—Short Form may be utilized for single purpose and one-time
grant applications for less than $10,000
not requiring clearing house approval,
an environmental impact statement, or
the relocation of persons, businesses,
or farms.
(c) Copies of the applications described in paragraphs (a) and (b) of this
section may be obtained from the Federal Aid Coordinator, State Fish and
Game Agency, and the Director, U.S.
Fish and Wildlife (Attention: Division
of Cooperative Research), Washington,
DC 20240. An original and two copies of
the appropriate application forms
should be submitted to the Director at
this address. In order to allow sufficient time for processing, the Federal
Assistance Application must be submitted by September 1 of the year preceding the fiscal year in which the research is contemplated. Any requests
by grantees for changes, continuations,
and supplements to approved grants
must be submitted on the same form as
the original application.
§ 82.7 Coordination with States.
If the proposed project is to be conducted within the territorial limits of a
state, the Secretary shall not enter
into an agreement with a non-Federal
interest other than a State without
first consulting with the State agency.

Subpart C—Administration
§ 82.8 Prosecution of work.
(a) The grantee shall pursue the
agreed-upon objectives expeditiously,
adhering to the procedures set forth in
the Cooperative Agreement. Failure to
do so or failure to provide timely and
adequate reports shall be cause for the
Secretary to withhold further reimbursements to the grantee until project
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