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benefit marine and freshwater interests 
will be in the same proportion as the 
estimated number of resident marine 
anglers and resident freshwater an-
glers, respectively, bears to the esti-
mated number of total resident anglers 
in the State. The number of marine 
and freshwater anglers shall be based 
on a statistically reliable method for 
determining the relative distribution 
of resident anglers in the State be-
tween those that fish in saltwater and 
those that fish in freshwater. 

(3) To the extent practicable means 
that the amounts allocated of each 
year’s apportionment may not nec-
essarily result in an equitable alloca-
tion for each year. However, the 
amounts allocated over a period, not to 
exceed 3 years, must result in an equi-
table allocation between marine and 
freshwater fisheries projects. Ongoing 
marine project costs can be applied to-
ward the State’s saltwater allocation. 

(4) Failure to provide for an equitable 
allocation may result in the State’s be-
coming ineligible to participate in the 
use of those funds specified, until such 
time as the State demonstrates to the 
satisifaction of the Director that funds 
will be allocated equitably. 

(b) [Reserved] 

[50 FR 21448, May 24, 1985, as amended at 
43129, July 24, 2008] 

§ 80.24 Recreational boating access fa-
cilities. 

The State must allocate 15 percent of 
each annual apportionment under the 
Dingell-Johnson Sport Fish Restora-
tion Act for recreational boating ac-
cess facilities. However, a State may 
allocate more or less than 15 percent of 
its annual allocation with the approval 
of the Service’s Regional Director. Al-
though a broad range of access facili-
ties and associated amenities can qual-
ify for funding under the 15-percent 
provision, the State must accommo-
date power boats with common horse-
power ratings, and must make reason-
able efforts to accommodate boats with 
larger horsepower ratings if they would 
not conflict with aquatic resources 
management. Any portion of a State’s 
15-percent set aside for the above pur-
poses that remain unexpended or unob-
ligated after 5 years must revert to the 

Service for apportionment among the 
States. 

[43139, July 24, 2008] 

§ 80.25 Multiyear financing under the 
Dingell-Johnson Sport Fish Res-
toration Program. 

(a) States may finance the acquisi-
tion of lands or interests in lands in-
cluding water rights and the construc-
tion of structures and facilities uti-
lizing multiyear funding as authorized 
by the Dingell-Johnson Sport Fish Res-
toration Act in two ways: 

(1) States may finance the entire cost 
of the acquisition or construction from 
a non-Federal funding source and claim 
Federal reimbursement in succeeding 
apportionment years according to a 
scheduled reimbursement plan. 

(2) States may negotiate an install-
ment purchase or contract whereby 
periodic and specified amounts are paid 
to the seller or contractor and Federal 
reimbursements are allowed for each 
payment from any apportionment year 
current at the time of payment. 

(b) Multiyear financing is subject to 
the following conditions: 

(1) Projects must provide for prospec-
tive use of funds and be approved by 
the Regional Director in advance of the 
State’s obligation or commitment to 
purchase property or contract for 
structures or facilities. 

(2) States must agree to complete the 
project even if Federal funds are not 
available. In the event the project is 
not completed, those Federal funds ex-
pended but not resulting in commensu-
rate sport fishery benefits must be re-
covered by the State and reallocated to 
approved State sport fish projects. 

(3) Project proposals must include a 
complete schedule of payments to com-
plete the project. 

(4) No costs for interest or financing 
shall be claimed for reimbursement. 

[50 FR 21448, May 24, 1985, as amended at 73 
FR 43130, July 24, 2008] 

§ 80.26 Symbols. 

We have prescribed distinctive sym-
bols to identify projects funded by the 
Pittman-Robertson Wildlife Restora-
tion Act and the Dingell-Johnson Sport 
Fish Restoration Act and items on 
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which taxes and duties have been col-
lected to support the respective Acts. 

(a) All recipients identified in § 80.2 of 
this part are authorized to display the 
appropriate symbol(s) on areas, such as 
wildlife management areas and fishing 
access facilities, acquired, developed, 
operated or maintained by these 
grants, or on printed material or other 
visual representations relating to 
project accomplishments. Recipients 
may require sub-recipients to display 
the symbol(s) and may authorize use 
by others, or for purposes other than as 
stated above, only with approval of the 
Director, U.S. Fish and Wildlife Serv-
ice. 

(b) Other persons or organizations 
may use the symbol(s) for purposes re-
lated to the Wildlife and Sport Fish 
Restoration Program as authorized by 
the Director. Authorization for the use 
of the symbol(s) will be by written 
agreement executed by the Service and 
the user. To obtain authorization, sub-
mit a written request stating the spe-
cific use and items to which the sym-
bol(s) will be applied to Director, U.S. 
Fish and Wildlife Service, Washington, 
DC 20240. 

(c) The user of the symbol(s) shall in-
demnify and defend the United States 
and hold it harmless from any claims, 
suits, losses and damages arising out of 
any allegedly unauthorized use of any 
patent, process, idea, method or device 
by the user in connection with its use 
of the symbol(s), or any other alleged 
action of the user and also from any 
claims, suits, losses and damages aris-
ing out of alleged defects in the arti-
cles or services with which the sym-
bol(s) is associated. 

(d) The appearance of the symbol(s) 
on projects or items is to indicate that 
the manufacturer of the product is 
taxed by, and that the State project 
was funded through, the respective 
Act(s). The U.S. Fish and Wildlife Serv-
ice and the Department of the Interior 
make no representation or endorse-
ment whatsoever by the display of the 
symbol(s) as to the quality, utility, 
suitability or safeness of any product, 
service or project with which the sym-
bol(s) is associated. 

(e) Neither symbol may be used in 
any other manner except as authorized 
by the Director, U.S. Fish and Wildlife 

Service. Unauthorized use of the sym-
bol(s) will constitute a violation of sec-
tion 701 of title 18 of the United States 
Code and subject the violator to pos-
sible fines and imprisonment as set 
forth therein. 

(f) The symbol pertaining to the Pitt-
man-Robertson Wildlife Restoration 
Act is below. 

(g) The symbol pertaining to the Din-
gell-Johnson Sport Fish Restoration 
Act is below. 

(h) The symbol pertaining to the 
Pittman-Robertson Wildlife Restora-
tion Act and the Dingell-Johnson Sport 
Fish Restoration Act when used in 
combination is below. 
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[52 FR 47571, Dec. 15, 1987, as amended at 73 
FR 43130, July 24, 2008] 

§ 80.27 Information collection require-
ments. 

(a) Information gathering require-
ments include filling out forms to 
apply for certain benefits offered by 
the Federal Government. Information 
gathered under this part is authorized 
under the Dingell-Johnson Sport Fish 
Restoration Act (16 U.S.C. 777–777n) and 
the Pittman-Robertson Wildlife Res-
toration Act (16 U.S.C. 669–669k). The 
Service may not conduct or sponsor, 
and applicants or grantees are not re-
quired to respond to, a collection of in-
formation unless the request displays a 
currently valid OMB control number. 
OMB has approved our collection of in-
formation under OMB control number 
1018–0007. Our requests for information 
will be used to apportion funds and to 
review and make decisions on grant ap-
plications and reimbursement payment 
requests submitted to the Wildlife and 
Sport Fish Restoration Program. 

(b) Submit comments on the accu-
racy of the information collection re-
quirements to: U.S. Fish and Wildlife 
Service, Information Collection Clear-
ance Officer, 4401 North Fairfax Drive, 
Suite 222, Arlington, VA 22203. 

[73 FR 43130, July 24, 2008] 

PART 81—CONSERVATION OF EN-
DANGERED AND THREATENED 
SPECIES OF FISH, WILDLIFE, AND 
PLANTS—COOPERATION WITH 
THE STATES 

Sec. 
81.1 Definitions. 
81.2 Cooperation with the States. 
81.3 Cooperative Agreement. 
81.4 Allocation of funds. 
81.5 Information for the Secretary. 
81.6 Project Agreement. 
81.7 Availability of funds. 
81.8 Payments. 
81.9 Assurances. 
81.10 Submission of documents. 
81.11 Divergent opinions over project mer-

its. 
81.12 Contracts. 
81.13 Inspection. 
81.14 Comprehensive plan alternative. 
81.15 Audits. 

AUTHORITY: Endangered Species Act of 
1973, sec. 6(h), 87 Stat. 884, 16 U.S.C. 1531–43, 
Pub. L. 93–205. 

SOURCE: 40 FR 47509, Oct. 9, 1975, unless 
otherwise noted. 

§ 81.1 Definitions. 
As used in this part, terms shall have 

the meaning ascribed in this section. 
(a) Agreements. Signed documented 

statements of the actions to be taken 
by the State(s) and the Secretary in 
furthering the purposes of the Act. 
They include: 

(1) A Cooperative Agreement entered 
into pursuant to section 6(c) of the En-
dangered Species Act of 1973 and § 81.2 
of this part. 

(2) A Project Agreement which in-
cludes a statement as to the actions to 
be taken in connection with the con-
servation of endangered or threatened 
species, benefits derived, cost of ac-
tions, and costs to be borne by the Fed-
eral Government and by the States. 

(b) Conserve, conserving, and conserva-
tion. The use of all methods and proce-
dures which are necessary to bring any 
endangered species or threatened spe-
cies to the point at which the measures 
provided pursuant to the Endangered 
Species Act of 1973 are no longer nec-
essary. Such methods and procedures 
include, but are not limited to, all ac-
tivities associated with scientific re-
sources management such as research, 
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