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(4) You must present the certificate
to the official for validation at each
border crossing.

(5) If the certificate is lost, stolen, or
accidentally destroyed, you must ob-
tain a replacement certificate from the
issuing Management Authority.

(6) If you no longer own the live wild-
life, you must immediately return the
original document to the issuing Man-
agement Authority and report on the
disposition of the wildlife, such as
death, sale, or transfer.

§23.45 What are the requirements for
a pre-Convention specimen?

(a) Purpose. Article VII(2) of the
Treaty exempts a pre-Convention spec-
imen from standard permitting re-
quirements in Articles III, IV, and V of
the Treaty when the exporting or re-
exporting country is satisfied that the
specimen was acquired before the pro-
visions of CITES applied to it and
issues a CITES document to that ef-
fect.

(b) U.S. and foreign general provisions.
The following general provisions apply
to the issuance and acceptance of pre-
Convention documents:

(1) Trade in a specimen under the
pre-Convention exemption is allowed
only if the importing country will ac-
cept a pre-Convention certificate.

(2) The pre-Convention date is the
date the species was first listed under
CITES regardless of whether the spe-
cies has subsequently been transferred
from one Appendix to another.

(3) For a pre-Convention Appendix-I
specimen, no CITES import permit is
required.

(4) The pre-Convention exemption
does not apply to offspring or cell lines
of any wildlife or plant born or propa-
gated after the date the species was
first listed under CITES.

(¢c) U.S. application form. Complete
Form 3-200-23 (wildlife) or Form 3-200-
32 (plants) and submit it to the U.S.
Management Authority.

(d) Criteria. The criteria in this para-
graph (d) apply to the issuance and ac-
ceptance of U.S. and foreign certifi-
cates. When applying for a U.S. certifi-
cate, you must provide sufficient infor-
mation for us to find that the specimen
meets all of the following criteria:

§23.46

(1) The specimen was removed from
the wild or born or propagated in a
controlled environment before the date
CITES first applied to it, or is a prod-
uct (including a manufactured item) or
derivative made from such specimen.

(2) The scientific name of the species
is the standard nomenclature in the
CITES Appendices or the references
adopted by the CoP (see §23.23).

(3) Live wildlife or plants will be pre-
pared and shipped so as to minimize
risk of injury, damage to health, or
cruel treatment of the specimen.

(4) For the re-export of a pre-Conven-
tion specimen previously imported
under a CITES document, the wildlife
or plant was legally imported.

§23.46 What are the requirements for
registering a commercial breeding
operation for Appendix-I wildlife
and commercially exporting speci-
mens?

(a) Purpose. Article VII(4) of the
Treaty provides that Appendix-I speci-
mens that are bred in captivity for
commercial purposes shall be deemed
to be listed in Appendix II. This means
that an Appendix-I specimen origi-
nating from a commercial breeding op-
eration that is registered with the
CITES Secretariat may be traded
under an export permit or re-export
certificate based on Appendix-II cri-
teria. The specimen is still listed in
Appendix I and is not eligible for any
exemption granted to an Appendix-II
species or taxon, including any exemp-
tion granted by an annotation (see
§23.92).

(b) U.S. and foreign general provisions.
The following provisions apply to the
registration of U.S. and foreign com-
mercial breeding operations for Appen-
dix-I wildlife:

(1) If the Management Authority is
satisfied that the operation in its coun-
try meets the conditions for registra-
tion in paragraph (d) of this section, it
will send the request to register a
breeding operation to the Secretariat.

(2) The Secretariat will verify that
the application is complete and notify
the Parties of the request.

(3) If any Party objects to or ex-
presses concern about the registration
within 90 days from the date of the
Secretariat’s notification, the Secre-
tariat will refer the application to the
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Animals Committee. The Committee
has 60 days to respond to objections.
The Secretariat will provide the rec-
ommendations of the Committee to the
Management Authority of the Party
that submitted the application and the
Party that objected to the registration,
and will facilitate a dialogue for reso-
lution of the identified problems with-
in 60 days.

(4) If the objection is not withdrawn
or the identified problems are not re-
solved, approval of the registration will
require a two-thirds majority vote by
the Parties at the next CoP or by a
postal vote.

(5) If other operations have already
been registered for the species, the Sec-
retariat may send the request to appro-
priate experts for advice only if signifi-
cant new information is available or if
there are other reasons for concern.

(6) If the Secretariat is not satisfied
that the operation meets the condi-
tions for registration, it will provide
the Management Authority that sub-
mitted the registration request with a
full explanation of the reasons for re-
jection and indicate the specific condi-
tions that must be met before the reg-
istration can be resubmitted for fur-
ther consideration.

(7) When the Secretariat is satisfied
that the operation meets the registra-
tion requirements, it will include the
operation in its register.

(8) Operations are assigned an identi-
fication number and listed in the offi-
cial register. Registration is not final
until the Secretariat notifies all Par-
ties.

(9) If a Party believes that a reg-
istered operation does not meet the
bred-in-captivity requirements, it may,
after consultation with the Secretariat
and the Party concerned, propose that
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the CoP delete the operation from the
register by a two-thirds vote of the
Parties. Once an operation has been de-
leted, it must re-apply and meet the
registration requirements to be rein-
stated.

(10) The Management Authority, in
collaboration with the Scientific Au-
thority, of a country where any reg-
istered operation is located must mon-
itor the operation to ensure that it
continues to meet the registration re-
quirements. The Management Author-
ity will advise the Secretariat of any
major change in the nature of the oper-
ation or in the types of products being
produced for export, and the Animals
Committee will review the operation to
determine whether it should remain
registered.

(11) A Party may unilaterally request
the removal of a registered operation
within its jurisdiction by notifying the
Secretariat.

(12) An Appendix-I specimen may not
be imported for purposes of estab-
lishing or augmenting a commercial
breeding operation, unless the speci-
men is pre-Convention (see §23.45) or
was bred at a commercial breeding op-
eration that is registered with the
CITES Secretariat as provided in this
section.

(c) U.S. application to register. Com-
plete Form 3-200-65 and submit it to
the U.S. Management Authority.

(d) Criteria. The criteria in this para-
graph (d) apply to the registration of
U.S. and foreign commercial breeding
operations for Appendix-I wildlife. For
your breeding operation to be reg-
istered in the United States, you must
provide sufficient information for us to
find that your proposed activity meets
all of the following criteria:

Criteria for registering a commercial breeding operation for Appendix-1 wildlife Section
(1) The operation breeds wildlife for commercial purposes. 235
(2) The parental stock was legally acquired. 23.60
(3) The wildlife meets bred-in-captivity criteria. 23.63

(4) Where the establishment of a breeding operation involves the removal of animals from the wild (allowable only | —

under exceptional circumstances and only for native species), the operation must demonstrate to the satisfaction of
the Management Authority, on advice of the Scientific Authority and of the Secretariat, that the removal is or was

not detrimental to the conservation of the species.

(5) The potential escape of specimens or pathogens from the facility does not pose a risk to the ecosystem and na- | —

tive species.

184



U.S. Fish and Wildlife Serv., Interior §23.47
Criteria for registering a commercial breeding operation for Appendix-1 wildlife Section
(6) The scientific name of the species is the standard nomenclature in the CITES Appendices or the references | 23.23

adopted by the CoP.

(7) The breeding operation will make a continuing, meaningful contribution to the conservation of the species accord- | —

ing to the conservation needs of the species.

(8) The operation will be carried out at all stages in a humane (non-cruel) manner. -

(e) Standard conditions of the registra-
tion. In addition to the conditions in
§23.56, you must meet all of the fol-
lowing conditions:

(1) You must uniquely mark all speci-
mens from the breeding operation in
the manner proposed at the time of
registration. Birds may be marked
with closed bands, although other
methods may be used.

(2) You may not import Appendix-I
specimens for primarily commercial
purposes (such as to establish a com-
mercial captive-breeding operation) ex-
cept from breeding operations reg-
istered for that species.

(3) You must provide information to
the Management Authority each year
on the year’s production and your cur-
rent breeding stock. You may provide
the information by mail, fax, or e-mail.

(4) You must allow our agents to
enter the premises at any reasonable
hour to inspect wildlife held or to in-
spect, audit, or copy applicable records.

(f) U.S. and foreign general provisions
for export of specimens that originated in
a registered breeding operation. The fol-
lowing provisions apply to the issuance
and acceptance of export permits for
Appendix-I specimens bred at an oper-
ation registered with the CITES Secre-
tariat:

(1) An export permit may be issued to
the registered operation or to persons
who have purchased a specimen that
originated at the registered operation
if the specimen has the unique mark
applied by the operation. If a
microchip is used, we may, if nec-
essary, ask the importer, exporter, or
re-exporter to have equipment on hand
to read the microchip at the time of
import, export, or re-export.

(2) The export permit, and any subse-
quent re-export certificate, must show
the specimen as listed in Appendix I
and the source code as ‘“D,” and give
the identification number of the reg-
istered breeding operation where the
specimen originated.

(3) No CITES import permit is re-
quired for a qualifying specimen.

(g) U.S. application form. Complete
Form 3-200-24 and submit it to the U.S.
Management Authority.

(h) Criteria. The criteria in this para-
graph (h) apply to the issuance and ac-
ceptance of U.S. and foreign export per-
mits. When applying for a U.S. permit,
you must provide sufficient informa-
tion for us to find that your proposed
activity meets all of the following cri-
teria:

Criteria for an export permit

Section

(1) The specimen was bred at a commercial operation for Appendix-I wildlife that is registered with the CITES Secre-

tariat.

23.46

(2) The proposed export would not be detrimental to the survival of the species.

23.61

(3) Live wildlife will be prepared and shipped so as to minimize risk of injury, damage to health, or cruel treatment of

the specimen.

23.23

§23.47 What are the requirements for
export of an Appendix-I plant artifi-
cially propagated for commercial
purposes?

(a) Purpose. Article VII(4) of the
Treaty provides that Appendix-I plants

artificially propagated for commercial
purposes shall be deemed to be listed in
Appendix II. This means that an Ap-
pendix-I specimen originating from a
commercial nursery that is registered
with the CITES Secretariat or that

185



		Superintendent of Documents
	2014-08-25T11:11:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




