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plant species from over-exploitation
through international trade.
(4) It is urgent that countries take
appropriate measures to prevent illegal
trade and ensure that any use of wildlife and plants is sustainable.
(c) National legislation. We, the U.S.
Fish and Wildlife Service (FWS), im-

plement CITES through the Endangered Species Act (ESA).
§ 23.2 How do I decide if these regulations apply to my shipment or me?
Answer the following questions to decide if the regulations in this part
apply to your proposed activity:

Question on proposed activity

Answer and action

(a) Is the wildlife or plant species (including parts, products,
derivatives, whether wild-collected, or born or propagated in
a controlled environment) listed in Appendix I, II, or III of
CITES (see § 23.91)?

(1) YES. Continue to paragraph (b) of this section.
(2) NO. The regulations in this part do not apply.

(b) Is the wildlife or plant specimen exempted from CITES
(see § 23.92)?

(1) YES. The regulations in this part do not apply.
(2) NO. Continue to paragraph (c) of this section.

(c) Do you want to import, export, re-export, engage in international trade, or introduce from the sea?

(1) YES. The regulations in this part apply.
(2) NO. Continue to paragraph (d) of this section.

(d) Was the specimen that you possess or want to enter into
intrastate or interstate commerce unlawfully acquired, illegally traded, or otherwise subject to conditions set out on a
CITES document that authorized import?

(1) YES. The regulations in this part apply. See § 23.13(c)
and (d) and sections 9(c)(1) and 11(a) and (b) of the ESA
(16 U.S.C. 1538(c)(1) and 1540(a) and (b)).
(2) NO. The regulations in this part do not apply.
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§ 23.3 What other wildlife and plant
regulations may apply?
(a) You may need to comply with
other regulations in this subchapter
that require a permit or have additional restrictions. Many CITES species are also covered by one or more
parts of this subchapter or title and
have additional requirements:
(1) Part 15 (exotic birds).
(2) Part 16 (injurious wildlife).
(3) Parts 17 of this subchapter and
222, 223, and 224 of this title (endangered and threatened species).
(4) Parts 18 of this subchapter and 216
of this title (marine mammals).
(5) Part 20 (migratory bird hunting).
(6) Part 21 (migratory birds).
(7) Part 22 (bald and golden eagles).
(b) If you are applying for a permit,
you must comply with the general permit procedures in part 13 of this subchapter. Definitions and a list of birds
protected under the Migratory Bird
Treaty Act can be found in part 10 of
this subchapter.
(c) If you are importing (including introduction from the sea), exporting, or
re-exporting wildlife or plants, you
must comply with the regulations in
part 14 of this subchapter for wildlife
or part 24 of this subchapter for plants.
Activities with plants are also regulated by the U.S. Department of Agri-

culture, Animal and Plant Health Inspection Service (APHIS) and Department of Homeland Security, U.S. Customs and Border Protection (CBP), in 7
CFR parts 319, 355, and 356.
(d) You may also need to comply
with other Federal, State, tribal, or
local requirements.
§ 23.4 What are Appendices I, II, and
III?
Species are listed by the Parties in
one of three Appendices to the Treaty
(see subpart H of this part), each of
which provides a different level of protection and is subject to different requirements. Parties regulate trade in
specimens of Appendix-I, -II, and -III
species and their parts, products, and
derivatives through a system of permits and certificates (CITES documents). Such documents enable Parties
to monitor the effects of the volume
and type of trade to ensure trade is
legal and not detrimental to the survival of the species.
(a) Appendix I includes species threatened with extinction that are or may
be affected by trade. Trade in Appendix-I specimens may take place only in
exceptional circumstances.
(b) Appendix II includes species that
are not presently threatened with extinction, but may become so if their
trade is not regulated. It also includes
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species that need to be regulated so
that trade in certain other Appendix-I
or -II species may be effectively controlled; these species are most commonly listed due to their similarity of
appearance to other related CITES species.
(c) Appendix III includes species listed unilaterally by a range country to
obtain international cooperation in
controlling trade.
§ 23.5 How are the terms used in these
regulations defined?
In addition to the definitions contained in part 10 of this subchapter,
and unless the context otherwise requires, in this part:
Affected by trade means that either a
species is known to be in trade and the
trade has or may have a detrimental
impact on the status of the species, or
a species is suspected to be in trade or
there is demonstrable potential international demand for the species that
may be detrimental to the survival of
the species in the wild.
Annotation means an official footnote
to the listing of a species in the CITES
Appendices. A reference annotation
provides information that further explains the listing (such as ‘‘p.e.’’ for
possibly extinct). A substantive annotation is an integral part of a species
listing. It designates whether the listing includes or excludes a geographically separate population, subspecies,
species, group of species, or higher
taxon, and the types of specimens included in or excluded from the listing,
such as certain parts, products, or derivatives. A substantive annotation
may designate export quotas adopted
by the CoP. For species transferred
from Appendix I to II subject to an annotation relating to specified types of
specimens, other types of specimens
that are not specifically included in
the annotation are treated as if they
are Appendix-I specimens.
Appropriate and acceptable destination,
when used in an Appendix-II listing annotation for the export of, or international trade in, live animals, means
that the Management Authority of the
importing country has certified, based
on advice from the Scientific Authority of that country, that the proposed
recipient is suitably equipped to house

and care for the animal (see criteria in
§ 23.65). Such certification must be provided before a CITES document is
issued by the Management Authority
of the exporting or re-exporting country.
Artificially propagated means a cultivated plant that meets the criteria in
§ 23.64.
ATA carnet means a type of international
customs
document
(see
§ 23.50). ATA is a combination of the
French and English words ‘‘Admission
Temporaire/Temporary Admission.’’
Bred for commercial purposes means
any specimen of an Appendix-I wildlife
species bred in captivity for commercial purposes. Any Appendix-I specimen
that does not meet the definition of
‘‘bred for noncommercial purposes’’ is
considered to be bred for commercial
purposes.
Bred
for
noncommercial
purposes
means any specimen of an Appendix-I
wildlife species bred in captivity for
noncommercial purposes, where each
donation, exchange, or loan of the specimen is noncommercial and is conducted between facilities that are involved in a cooperative conservation
program.
Bred in captivity means wildlife that
is captive-bred and meets the criteria
in § 23.63.
Captive-bred means wildlife that is
the offspring (first (F1) or subsequent
generations) of parents that either
mated or otherwise transferred egg and
sperm under controlled conditions if
reproduction is sexual, or of a parent
that was maintained under controlled
conditions when development of the
offspring began if reproduction is asexual, but does not meet the bred-in-captivity criteria (see § 23.63).
Certificate means a CITES document
or CITES exemption document that
identifies on its face the type of certificate it is, including re-export certificate, introduction-from-the-sea certificate, and certificate of origin.
CITES document or CITES exemption
document means any certificate, permit, or other document issued by a
Management Authority of a Party or a
competent authority of a non-Party
whose name and address is on file with
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