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(ii) The procedure described in para-
graph (h)(3)(ii) of this section if such 
employee has timely filed a grievance 
in writing, in accordance with the pro-
visions of the parties’ negotiated proce-
dure; or 

(iii) The procedure described in para-
graph (h)(3)(iii) of this section if such 
employee has sought corrective action 
from the Office of Special Counsel by 
making an allegation under 5 U.S.C. 
1214(a)(1). 

§ 9701.522 Exceptions to arbitration 
awards. 

(a)(1) In the case of awards involving 
the exercise of management rights or 
the duty to bargain under §§ 9701.511 
and 9701.518, either party to arbitration 
under this subpart may file with the 
HSLRB an exception to any arbitra-
tor’s award. The HSLRB may take such 
action and make such recommenda-
tions concerning the award as is con-
sistent with this subpart. 

(2) In the case of awards not involv-
ing the exercise of management rights 
or the duty to bargain under §§ 9701.511 
and 9701.518, either party may file ex-
ceptions to an arbitration award with 
the Authority pursuant to 5 U.S.C. 7122 
(which is not waived for the purpose of 
this subpart but which is modified to 
apply to arbitration awards under this 
section) and the Authority’s regula-
tions. 

(3) Notwithstanding paragraph (a)(2) 
of this section, exceptions to awards 
relating to a matter described in 
§ 9701.521(f) may not be filed with the 
Authority. 

(b) If no exception to an arbitrator’s 
award is filed under paragraph (a) of 
this section during the 30-day period 
beginning on the date of such award, 
the award is final and binding. Either 
party must take the actions required 
by an arbitrator’s final award. The 
award may include the payment of 
back pay (as provided under 5 U.S.C. 
5596 and 5 CFR part 550, subpart H). 

(c) Nothing in this section prevents 
the HSLRB from determining its own 
jurisdiction without regard to whether 
any party has raised a jurisdictional 
issue. 

§ 9701.523 Official time. 
(a) Any employee representing an ex-

clusive representative in the negotia-
tion of a collective bargaining agree-
ment under this subpart must be au-
thorized official time for such pur-
poses, including attendance at impasse 
proceedings, during the time the em-
ployee otherwise would be in a duty 
status. The number of employees for 
whom official time is authorized under 
this section may not exceed the num-
ber of individuals designated as rep-
resenting the Department for such pur-
poses. 

(b) Any activities performed by any 
employee relating to the internal busi-
ness of the labor organization, includ-
ing but not limited to the solicitation 
of membership, elections of labor orga-
nization officials, and collection of 
dues, must be performed during the 
time the employee is in a nonduty sta-
tus. 

(c) Except as provided in paragraph 
(a) of this section, the Authority or the 
HSLRB, as appropriate, will determine 
whether an employee participating for, 
or on behalf of, a labor organization in 
any phase of proceedings before the Au-
thority or the HSLRB will be author-
ized official time for such purpose dur-
ing the time the employee would other-
wise be in a duty status. 

(d) Except as provided in the pre-
ceding paragraphs of this section, any 
employee representing an exclusive 
representative or, in connection with 
any other matter covered by this sub-
part, any employee in an appropriate 
unit represented by an exclusive rep-
resentative, must be granted official 
time in any amount the Department 
and the exclusive representative in-
volved agree to be reasonable, nec-
essary, and in the public interest. 

§ 9701.524 Compilation and publica-
tion of data. 

(a) The HSLRB must maintain a file 
of its proceedings and copies of all 
available agreements and arbitration 
decisions and publish the texts of its 
impasse resolution decisions and the 
actions taken under § 9701.519. 

(b) All files maintained under para-
graph (a) of this section must be open 
to inspection and reproduction in ac-
cordance with 5 U.S.C. 552 and 552a. 
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