§ 1651.7
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one parent is listed on a birth certificate), the purported child must submit
to the TSP either:
(1) A court order or other administrative finding establishing parentage; or
(2) Documentation sufficient for establishing parentage under the law of
the state in which the participant was
domiciled at the time of death.
[62 FR 32429, June 13, 1997, as amended at 74
FR 63063, Dec. 2, 2009]

§ 1651.7 Parent or parents.
If the account is to be paid to the
participant’s parent or parents under
§ 1651.2(a)(4), the following rules apply:
(a) Amount. If both parents are alive
at the time of the participant’s death,
each parent will be separately paid
fifty percent of the account. If only one
parent is alive at the time of the participant’s death, he or she will receive
the entire account balance.
(b) Step-parent. A step-parent is not
considered a parent unless the stepparent adopted the participant.
§ 1651.8 Participant’s estate.
If the account is to be paid to the
duly appointed executor or administrator of the participant’s estate under
§ 1651.2(a)(5), the following rules apply:
(a) Appointment by court. The executor or administrator must provide documentation of court appointment.
(b) Appointment by operation of law. If
state law provides procedures for handling small estates, the Board will accept the person authorized to dispose of
the assets of the deceased participant
under those procedures as a duly appointed executor or administrator.
Documentation which demonstrates
that the person is properly authorized
under state law must be submitted to
the TSP record keeper.
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§ 1651.9 Participant’s next of kin.
If the account is to be paid to the
participant’s
next
of
kin
under
§ 1651.2(a)(6), the next of kin of the participant will be determined in accordance with the state law of the participant’s domicile at the time of death.
§ 1651.10 Deceased and non-existent
beneficiaries.
(a) Designated beneficiary dies before
participant. The share of any designated

beneficiary who predeceases the participant will be paid pro rata to the participant’s other designated beneficiary
or beneficiaries. If no designated beneficiary survives the participant, the account will be paid according to the
order of precedence set forth in
§ 1651.2(a).
(b) Trust designated as beneficiary but
not in existence. If a participant designated a trust or other entity as a
beneficiary and the entity does not
exist on the date of the participant’s
death, or is not created by will or other
document that is effective upon the
participant’s death, the amount designated to the entity will be paid in accordance with the rules of paragraph
(a) of this section, as if the trust were
a beneficiary that predeceased the participant.
(c) Non-designated beneficiary dies before participant. If a beneficiary other
than a beneficiary designated on a TSP
designation of beneficiary form dies before the participant, the beneficiary’s
share will be paid equally to other living beneficiaries bearing the same relationship to the participant as the deceased beneficiary. However, if the deceased beneficiary is a child of the participant, payment will be made to the
deceased child’s descendants, if any. If
there are no other beneficiaries bearing
the same relationship or, in the case of
children, there are no descendants of
deceased children, the deceased beneficiary’s share will be paid to the person(s) next in line according to the
order of precedence.
(d) Beneficiary dies after participant
but before payment. If a beneficiary dies
after the participant, the beneficiary’s
share will be paid to the beneficiary’s
estate. A copy of a beneficiary’s certified death certificate is required in
order to establish that the beneficiary
has died, and when.
[70 FR 32216, June 1, 2005]

§ 1651.11 Simultaneous death.
If a beneficiary dies at the same time
as the participant, the beneficiary will
be treated as if he or she predeceased
the participant and the account will be
paid in accordance with § 1651.10. The
same time is considered to be the same
hour and minute as indicated on a
death certificate. If the participant and
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beneficiary are killed in the same
event, death is presumed to be simultaneous, unless evidence is presented to
the contrary.
§ 1651.12 Homicide.
If the participant’s death is the result of a homicide, a beneficiary will
not be paid as long as the beneficiary is
under investigation by local, state or
Federal law enforcement authorities as
a suspect. If the beneficiary is convicted of, or pleads guilty to, a crime
in connection with the participant’s
death which would preclude the beneficiary from inheriting under state law,
the beneficiary will not be entitled to
receive any portion of the participant’s
account. The Board will follow the
state law of the participant’s domicile
as that law is set forth in a civil court
judgment (that, under the law of the
state, would protect the Board from
double liability or payment) or, in the
absence of such a judgment, will apply
state law to the facts after all criminal
appeals are exhausted. The Board will
treat the beneficiary as if he or she
predeceased the participant and the account will be paid in accordance with
§ 1651.10.
§ 1651.13 How to apply for a death
benefit.
The TSP has created a paper form
that a potential beneficiary must use
to apply for a TSP death benefit. The
TSP must receive this form before a
death benefit can be paid. Any individual can file this form with the TSP
record keeper. The individual submitting the form must attach to the form
a certified copy of the participant’
death certificate. The TSP record
keeper’s acceptance of this form does
not entitle the applicant to benefits.
Please visit http://www.tsp.gov to obtain
a copy of this form and for the current
mailing address for death benefit applications.
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[70 FR 32217, June 1, 2005, as amended at 71
FR 50319, Aug. 25, 2006]

§ 1651.14 How payment is made.
(a) Notice. The TSP record keeper will
send notice of pending payment to each
beneficiary.
(b) Payment. Payment is made separately to each entitled beneficiary. The

§ 1651.14

TSP will send the payment to the address that is provided on the participant’s TSP designation of beneficiary
form unless the TSP receives written
notice of a more recent address. All
beneficiaries must provide the TSP
record keeper with a taxpayer identification number; i.e., Social Security
number (SSN), employee identification
number (EIN), or individual taxpayer
identification number (ITIN), as appropriate.
(c) Payment to the participant’s spouse.
The spouse of the participant may request that the TSP transfer all or a
portion of the payment to a traditional
IRA or eligible employer plan (including the spouse’s TSP account, if he or
she already has one). A transfer to a
spouse’s TSP account is permitted only
if the spouse is not receiving monthly
payments from the account. In order to
request such a transfer, a spouse must
use the transfer form provided by the
TSP.
(d) Payment to minor child or incompetent beneficiary. Payment will be
made in the name of a minor child or
incompetent beneficiary. A parent or
other guardian may direct where the
payment should be sent and may make
any permitted tax withholding election. A guardian of a minor child or incompetent beneficiary must submit
court documen tation showing his or
her appointment as guardian.
(e) Payment to executor or administrator. If payment is to the executor or
administrator of an estate, the check
will be made payable to the estate of
the deceased participant, not to the executor or administrator. A TIN must
be provided for all estates.
(f) Payment to trust. If payment is to
a trust, the payment will be made payable to the trust and mailed in care of
the trustee. A TIN must be provided for
the trust.
(g) Payment to inherited IRA on behalf
of a non-spouse beneficiary. If payment
is to an inherited IRA on behalf of a
non-spouse beneficiary, the check will
be made payable to the account. Information pertaining to the inherited IRA
must be submitted by the IRA trustee.
(h) If a death benefit payment is returned as undeliverable, the TSP
record keeper will attempt to contact
the beneficiary. If the beneficiary does
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