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to recover a debt owed to the Board, an
employee may propose to the Board
that he or she be allowed to repay the
debt through direct payments as an alternative to salary offset. Any employee who wishes to repay a debt
without salary offset must submit in
writing a proposed agreement to repay
the debt. The proposal must admit the
existence of the debt and set forth a
proposed repayment schedule. The employee’s proposal must be received by
the official designated in the notice of
intent within 15 calendar days after the
employee received the notice.
(b) In response to a timely proposal
by the debtor, the Executive Director
will notify the employee whether the
employee’s proposed written agreement for repayment is acceptable. It is
within the Executive Director’s discretion to accept a repayment agreement
instead of proceeding by salary offset.
(c) If the Executive Director decides
that the proposed repayment agreement is unacceptable, the employee
will have 15 days from the date he or
she received notice of the decision to
file a petition for a hearing.
(d) If the Executive Director decides
that the proposed repayment agreement is acceptable, the alternative arrange ment must be in writing and
signed by both the employee and the
Executive Director.
§ 1639.26 Special review.
(a) An employee subject to salary offset or a voluntary repayment agreement in connection with a debt owed to
the Board may, at any time, request
that the Board conduct a special review of the amount of the salary offset
or voluntary payment, based on materially changed circumstances, such as
catastrophic illness, divorce, death, or
disability.
(b) To assist the Board in determining whether an offset would prevent the employee from meeting essential subsistence expenses (costs incurred for food, housing, clothing,
transportation, and medical care), the
employee will submit a detailed statement and supporting documents for the
employee, his or her spouse, and dependents, indicating:
(1) Income from all sources;
(2) Assets;

(3) Liabilities;
(4) Number of dependents;
(5) Expenses for food, housing, clothing, and transportation;
(6) Medical expenses; and
(7) Exceptional expenses, if any.
(c) If the employee requests a special
review under this section, the employee must file an alternative proposed salary offset or payment schedule and a statement, with supporting
documents, showing why the current
salary offset or payments result in an
extreme financial hardship to the employee.
(d) The Executive Director will
evaluate the statement and supporting
documents, and determine whether the
original offset or repayment schedule
imposes an extreme financial hardship
on the employee. The Executive Director will notify the employee in writing
of his determination, including, if appropriate, a revised offset or payment
schedule.
(e) If the special review results in a
revised offset or repayment schedule,
the Board will provide a new certification to the paying agency.
§ 1639.27

Procedures for salary offset.

(a) The Board will coordinate salary
deductions under this subpart.
(b) The Board’s payroll office will determine the amount of an employee’s
disposable pay and will implement the
salary offset.
(c) Deductions will begin within
three official pay periods following receipt by the Board’s payroll office of
certification for the creditor agency.
(d) Types of collection—
(1) Lump-sum offset. If the amount of
the debt is equal to or less than 15 percent of disposable pay, the debt generally will be collected through one
lump-sum offset.
(2) Installment deductions. Installment
deductions will be made over a period
not greater than the anticipated period
of employment. The size and frequency
of installment deductions will bear a
reasonable relation to the size of the
debt and the employee’s ability to pay.
However, the amount deducted from
any period will not exceed 15 percent of
the disposable pay from which the deduction is made unless the employee
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has agreed in writing to the deduction
of a greater amount.
(3) Deductions from final check. A deduction exceeding the 15 percent disposable pay limitation may be made
from any final salary payment under 31
U.S.C. 3716 and the Federal Claims Collection Standards, 4 CFR chapter II, in
order to liquidate the debt, whether
the employee is being separated voluntarily or involuntarily.
(4) Deductions from other sources. If an
employee subject to salary offset is
separated from the Board, and the balance of the debt cannot be liquidated
by offset of the final salary check, the
Board may offset any later payments
of any kind against the balance of the
debt, as allowed by 31 U.S.C. 3716 and
the Federal Claims Collection Standards, 4 CFR chapter II.
(e) Multiple debts. In instances where
two or more creditor agencies are seeking salary offsets, or where two or
more debts are owed to a single creditor agency, the Board’s payroll office
may, at its discretion, determine
whether one or more debts should be
offset simultaneously within the 15
percent limitation.
(f) Precedence of debts owed to the
Board. For Board employees, debts
owed to the Board generally take precedence over debts owed to other agencies. In the event that a debt to the
Board is certified while an employee is
subject to a salary offset to repay another agency, the Board may decide
whether to have the first debt repaid in
full before collecting the claim or
whether changes should be made in the
salary deduction being sent to the
other agency. If debts owed the Board
can be collected in one pay period, the
Board payroll office may suspend the
salary offset to the other agency for
that pay period in order to liquidate
the debt to the Board. When an employee owes two or more debts, the
best interests of the Board will be the
primary con sideration in the payroll
office’s determination of the order in
which the debts should be collected.
§ 1639.28 Coordinating
with other agencies.

salary

offset

(a) Responsibility of the Board as the
creditor agency. (1) The Board will co-

§ 1639.28

ordinate debt collections with other
agencies and will, as appropriate:
(i) Arrange for a hearing or special
review upon proper petitioning by the
debtor; and
(ii) Prescribe, upon consultation with
the General Counsel, the additional
practices and procedures that may be
necessary to carry out the intent of
this subpart.
(2) The Board will ensure:
(i) That each notice of intent to offset is consistent with the requirements
of § 1639.22;
(ii) That each certification of debt
that is sent to a paying agency is consistent with the requirements of
§ 1639.24; and
(iii) That hearings are properly
scheduled.
(3) Requesting recovery from current
paying agency. Upon completion of the
procedures established in these regulations and pursuant to 5 U.S.C. 5514, the
Board will provide the paying agency
with a certification as provided in
§ 1639.24.
(4) If the employee is in the process
of separating and has not received a
final salary check or other final payment(s) from the paying agency, the
Board must submit a debt claim to the
paying agency for collection under 31
U.S.C. 3716. The paying agency must
certify the total amount of its collection on the debt and notify the employee and the Board. If the paying
agency’s collection does not fully satisfy the debt, and the paying agency is
aware that the debtor is entitled to
payments from the Civil Service Retirement and Disability Fund or other
similar payments that may be due the
debtor employee from other Federal
Government sources, the paying agency will provide written notice of the
outstanding debt to the agency responsible for making the other payments to
the debtor employee. The written notice will state that the employee owes
a debt, the amount of the debt, and
that the provisions of this section have
been fully complied with. The Board
must submit a properly certified claim
to the agency responsible for making
the payments before the collection can
be made.
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