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The language may be modified to termi-
nate the payments to the children when they 
reach a stated age. A court order that in-
cludes such a provision for termination must 
include sufficient information (such as the 
children’s dates of birth) to permit OPM to 
determine when the children’s interest ter-
minate. OPM will not consider evidence out-
side the court order (and normal OPM files) 
to establish the children’s dates of birth. 

¶ 503 Former spouse share paid to the 
court. 
Using the following paragraph will provide 

for payment of the former spouse’s share of 
an employee annuity to the court after the 
death of the former spouse. This would allow 
a court officer to administer the funds. ‘‘If 
[former spouse] dies before [employee], the 
United States Office of Personnel Manage-
ment is directed to pay [former spouse]’s 
share of [employee]’s civil service retirement 
benefits to this court at the following ad-
dress: ‘‘[Insert address where checks should 
be sent. The address may be up to six lines 
and should include sufficient information for 
court officials to credit the correct ac-
count.]’’ 

Subpart G—Procedures for Proc-
essing Court Orders Awarding 
Former Spouse Survivor Annu-
ities 

REGULATORY STRUCTURE 

§ 838.701 Purpose and scope. 

(a) This subpart regulates the proce-
dures that the Office of Personnel Man-
agement will follow upon the receipt of 
claims arising out of State court orders 
awarding former spouse survivor annu-
ities under CSRS or FERS (including 
the FERS basic employee death benefit 
as defined in § 843.102 of this chapter). 
OPM must comply with qualifying 
court orders, decrees, or court-ap-
proved property settlements in connec-
tion with divorces, annulments of mar-
riages, or legal separations of employ-
ees or retirees that award former 
spouse survivor annuities. 

(b) This subpart prescribes— 
(1) The commencing and terminating 

dates of former spouse survivor annu-
ities based on court orders acceptable 
for processing; and 

(2) The procedures that a former 
spouse must follow when applying for a 
former spouse survivor annuity based 
on a court order under section 8341(h) 

or section 8445 of title 5, United States 
Code. 

(c)(1) Subpart H of this part contains 
the rules that a court order must sat-
isfy to be a court order acceptable for 
processing to award a former spouse 
survivor annuity. 

(2) Subpart I of this part contains 
definitions that OPM uses to determine 
the effect of a court order in connec-
tion with a former spouse survivor an-
nuity. 

[57 FR 33574, July 29, 1992, as amended at 58 
FR 43493, Aug. 17, 1993] 

LIMITATIONS ON SURVIVOR ANNUITIES 

§ 838.711 Maximum former spouse sur-
vivor annuity. 

(a) Under CSRS, payments under a 
court order may not exceed the amount 
provided in § 831.641 of this chapter. 

(b) Under FERS, payments under a 
court order may not exceed amount 
provided in § 842.613 of this chapter plus 
the basic employee death benefit as de-
fined in § 843.102 of this chapter. 

[57 FR 33574, July 29, 1992, as amended at 58 
FR 52882, Oct. 13, 1993] 

APPLICATION AND PROCESSING 
PROCEDURES 

§ 838.721 Application requirements. 

(a)(1) A former spouse (personally or 
through a representative) must apply 
in writing to be eligible for a former 
spouse survivor annuity based on a 
court order acceptable for processing. 
No special form is required to give 
OPM notice of the court order. 

(2) OPM may require an additional 
application after the death of the em-
ployee, separated employee, or retiree. 
This additional application will be on a 
form prescribed by OPM. 

(b)(1) The application letter under 
paragraph (a)(1) of this section must be 
accompanied by— 

(i) A certified copy of the court order; 
(ii) A certification from the former 

spouse or the former spouse’s rep-
resentative that the court order is cur-
rently in force and has not been 
amended, superseded, or set aside; 

(iii) Information sufficient for OPM 
to identify the employee or retiree, 
such as his or her full name, CSRS or 
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