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§ 831.644

5 CFR Ch. I (1–1–10 Edition)
Remarriage.

(a)(1) If a recipient of a current
spouse annuity remarried before November 8, 1984, the current spouse annuity terminates on the last day of the
month before the recipient remarried
before attaining age 60.
(2) If a recipient of a current spouse
annuity remarries on or after November 8, 1984, a current spouse annuity
terminates on the last day of the
month before the recipient remarries
before attaining age 55.
(b) A former spouse annuity or eligibility for a future former spouse annuity terminates on the last day of the
month before the month in which the
former spouse remarries before attaining age 55.
(c) If a current spouse annuity is terminated because of remarriage of the
recipient, the annuity is reinstated on
the day of the termination of the remarriage by death, annulment, or divorce if—
(1) The surviving spouse elects to receive this annuity instead of a survivor
benefit to which he or she may be entitled, under CSRS or another retirement system for Government employees, by reason of the remarriage; and
(2) Any lump sum paid on termination of the annuity is repaid (in a
single payment or by withholding payment of the annuity until the amount
of the lump sum has accrued).
(d) (1) If present or future entitlement to a former spouse annuity is terminated because of remarriage before
age 55, the entitlement will not be reinstated upon termination of the remarriage by death or divorce.
(2) If present or future entitlement to
a former spouse annuity is terminated
because of remarriage before age 55,
the entitlement will not be reinstated
upon annulment of the remarriage unless—
(i) The decree of annulment states
that the marriage is without legal effect retroactively from the marriage’s
inception; and
(ii) The former spouse’s entitlement
is based on section 4(b)(1)(B) or section
(4)(b)(4) of Pub. L. 98–615.
(3) If a retiree who is receiving a reduced annuity to provide a former

spouse annuity and who has remarried
that former spouse (before the former
spouse attained age 55) dies, the retiree
will be deemed to have elected to continue the reduction to provide a current spouse annuity unless the retiree
requests (or has requested) in writing
that OPM terminate the reduction.
[50 FR 20070, May 13, 1985, as amended at 51
FR 31935, Sept. 8, 1986. Redesignated at 58 FR
52882, Oct. 13, 1993, as amended at 60 FR 14202,
Mar. 16, 1995]

§ 831.645 Elections between survivor
annuities.
(a) A current spouse annuity cannot
be reinstated under § 831.644 unless—
(1) The surviving spouse elects to receive the reinstated current spouse annuity instead of any other payments
(except any accrued but unpaid annuity and any unpaid employee contributions) to which he or she may be entitled under CSRS, or any other retirement system for Government employees, by reason of the remarriage; and
(2) Any lump sum paid on termination of the annuity is returned to
the Civil Service Retirement and Disability Fund.
(b) A current spouse is entitled to a
current spouse annuity based on an
election under § 831.631 only upon electing this current spouse annuity instead
of any other payments (except any accrued but unpaid annuity and any unpaid employee contributions) to which
he or she may be entitled under CSRS,
or any other retirement system for
Government employees.
(c) A former spouse who marries a retiree is entitled to a former spouse annuity based on an election by that retiree under § 831.632, or § 831.682, or a
qualifying court order terminating
that marriage to that retiree only upon
electing this former spouse annuity instead of any other payments (except
any accrued but unpaid annuity and
any unpaid employee contributions) to
which he or she may be entitled under
CSRS, or any other retirement system
for Government employees.
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§ 831.662

(d) As used in this section, ‘‘any
other retirement system for Government employees’’ does not include Survivor Benefit Payments from a military retirement system or social security benefits.
[55 FR 9103, Mar. 12, 1990, as amended at 58
FR 52881, Oct. 13, 1993. Redesignated at 58 FR
52882, Oct. 13, 1993]

PAYMENT OF SURVIVOR ANNUITIES
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§ 831.651 Commencing
and
terminating dates of survivor annuities.
(a) Except as provided in paragraph
(b) of this section, current spouse annuities, former spouse annuities, children’s survivor annuities, and survivor
annuities for beneficiaries of insurable
interest annuities under CSRS begin to
accrue on the day after death of the
employee, Member, or retiree.
(b)(1) A current spouse annuity begins to accrue—
(i) Upon attainment of age 50 when,
under section 12 of the Civil Service
Retirement Act Amendments of February 29, 1948, the annuity is deferred
until age 50; or
(ii) Upon OPM’s receipt of a claim for
an annuity authorized for unremarried
widows and widowers by section 2 of
the Civil Service Retirement Act
Amendments of June 25, 1958, 72 Stat.
218.
(2) A former spouse annuity begins to
accrue—
(i) For annuities under § 831.683, on
the later of the day after date of death
of the retiree or the first day of the
second month after the date the application for annuity is received in OPM;
or
(ii) For annuities when a former
spouse annuity is authorized by court
order under section 8341(h) of title 5,
United States Code, on the later of the
day after the date of death of the employee, Member, or retiree or the first
day of the second month after the
court order awarding the former spouse
annuity and the supporting documentation required by § 838.721 or
§ 838.1005 of this chapter are received in
OPM.
(c) A survivor annuity terminates at
the end of the month preceding death
or any other terminating event.

(d) A current spouse annuity terminated for reasons other than death may
be restored under conditions defined in
sections 8341(e)(2) and 8341(g) of title 5,
United States Code.
(e) A survivor annuity accrues on a
daily basis, one-thirtieth of the monthly rate constituting the daily rate. An
annuity does not accrue for the 31st
day of any month, except in the initial
month if the survivor’s (of a deceased
employee) annuity commences on the
31st day. For accrual purposes, the last
day of a 28-day month constitutes 3
days and the last day of a 29-day month
constitutes 2 days.
(f) Initial cost-of-living increases on
current and former spouse annuities,
and annuities to beneficiaries of insurable interest annuities are prorated
under section 8340(c) of title 5, United
States Code.
[50 FR 20070, May 13, 1985, as amended at 51
FR 31933, Sept. 8, 1986; 55 FR 9102, Mar. 12,
1990; 57 FR 33597, July 29, 1992; 58 FR 52881,
Oct. 13, 1993. Redesignated at 58 FR 52882,
Oct. 13, 1993]

SURVIVOR ELECTION DEPOSITS
§ 831.661
er.

Deposits not subject to waiv-

(a) The deposits required to elect
fully or partially reduced annuities
under §§ 831.622, 831.631, 831.632, 831.682,
831.684, or 831.685 are not annuity overpayments and their collection is not
subject to waiver. They are subject to
reconsideration only to determine
whether the amount has been correctly
computed.
(b) [Reserved]
[50 FR 20070, May 13, 1985, as amended at 51
FR 31935, Sept. 8, 1986; 57 FR 33597, July 29,
1992; 58 FR 52881, Oct. 13, 1993. Redesignated
and amended at 58 FR 52882, Oct. 13, 1993]

§ 831.662 Deposits required to change
an election after final adjudication.
The amount of the deposit required
under § 831.622 or § 831.685 equals the
sum of the monthly differences between the annuity paid to the retiree
and the annuity that would have been
paid if the additional annuity reduction elected under § 831.622 or § 831.685
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