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(b) An employee may elect to substitute the following paid leave for any
or all of the period of leave without
pay to be taken under § 630.1203(a)—
(1) Accrued or accumulated annual or
sick leave under subchapter I of chapter 63 of title 5, United States Code,
consistent with current law and regulations governing the granting and use of
annual or sick leave;
(2) Advanced annual or sick leave approved under the same terms and conditions that apply to any other agency
employee who requests advanced annual or sick leave; and
(3) Leave made available to an employee under the Voluntary Leave
Transfer Program or the Voluntary
Leave Bank Program consistent with
subparts I and J of part 630 of this
chapter.
(c) An agency may not deny an employee’s right to substitute paid leave
under paragraph (b) of this section for
any or all of the period of leave without pay to be taken under § 630.1203(a),
consistent with current law and regulations.
(d) An agency may not require an
employee to substitute paid leave
under paragraph (b) of this section for
any or all of the period of leave without pay to be taken under § 630.1203(a).
(e) An employee shall notify the
agency of his or her intent to substitute paid leave under paragraph (b)
of this section for the period of leave
without pay to be taken under
§ 630.1203(a) prior to the date such paid
leave commences. An employee may
not retroactively substitute paid leave
for leave without pay previously taken
under § 630.1203(a)
[58 FR 39602, July 23, 1993, as amended at 61
FR 64453, Dec. 5, 1996]
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Notice of leave.

(a) If leave taken under § 630.1203(a) of
this part is foreseeable based on an expected birth, placement for adoption or
foster care, or planned medical treatment, the employee shall provide notice to the agency of his or her intention to take leave not less than 30 calendar days before the date the leave is
to begin. If the date of birth or placement or planned medical treatment requires leave to begin within 30 calendar

days, the employee shall provide such
notice as is practicable.
(b) If leave taken under § 630.1203(a)
(3) or (4) of this part is foreseeable
based on planned medical treatment,
the employee shall consult with the
agency and make a reasonable effort to
schedule medical treatment so as not
to disrupt unduly the operations of the
agency, subject to the approval of the
health care provider. The agency may,
for justifiable cause, request that an
employee reschedule medical treatment, subject to the approval of the
health care provider.
(c) If the need for leave is not foreseeable—e.g., a medical emergency or
the unexpected availability of a child
for adoption or foster care, and the employee cannot provide 30 calendar days’
notice of his or her need for leave, the
employee shall provide notice within a
reasonable period of time appropriate
to the circumstances involved. If necessary, notice may be given by an employee’s personal representative (e.g., a
family member or other responsible
party). If the need for leave is not foreseeable and the employee is unable,
due to circumstances beyond his or her
control, to provide notice of his or her
need for leave, the leave may not be delayed or denied.
(d) If the need for leave is foreseeable, and the employee fails to give 30
calendar days’ notice with no reasonable excuse for the delay of notification, the agency may delay the taking
of leave under § 630.1203(a) of this part
until at least 30 calendar days after the
date the employee provides notice of
his or her need for family and medical
leave.
(e) An agency may waive the notice
requirements under paragraph (a) of
this section and instead impose the
agency’s usual and customary policies
or procedures for providing notification of leave. The agency’s policies or
procedures for providing notification of
leave must not be more stringent than
the requirements in this section. However, an agency may not deny an employee’s entitlement to leave under
§ 630.1203(a) of this part if the employee
fails to follow such agency policies or
procedures.
(f) An agency may require that a request for leave under § 630.1203(a) (1)
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§ 630.1207

and (2) be supported by evidence that is
administratively acceptable to the
agency.
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[58 FR 39602, July 23, 1993, as amended at 59
FR 62274, Dec. 2, 1994; 61 FR 64453, Dec. 5,
1996; 65 FR 26487, May 8, 2000]

§ 630.1207 Medical certification.
(a) An agency may require that a request for leave under § 630.1203(a) (3) or
(4) be supported by written medical
certification issued by the health care
provider of the employee or the health
care provider of the spouse, son, daughter, or parent of the employee, as appropriate. An agency may waive the requirement for an initial medical certificate in a subsequent 12-month period if the leave under § 630.1203(a) (3) or
(4) is for the same chronic or continuing condition.
(b) The written medical certification
shall include—
(1) The date the serious health condition commenced;
(2) The probable duration of the serious health condition or specify that
the serious health condition is a chronic or continuing condition with an unknown duration and whether the patient is presently incapacitated and the
likely duration and frequency of episodes of incapacity;
(3) The appropriate medical facts
within the knowledge of the health
care provider regarding the serious
health condition, including a general
statement as to the incapacitation, examination, or treatment that may be
required by a health care provider;
(4) For the purpose of leave taken
under § 630.1203(a)(3) of this part—
(i) A statement from the health care
provider that the spouse, son, daughter, or parent of the employee requires
psychological comfort and/or physical
care; needs assistance for basic medical, hygienic, nutritional, safety, or
transportation needs or in making arrangements to meet such needs; and
would benefit from the employee’s care
or presence; and
(ii) A statement from the employee
on the care he or she will provide and
an estimate of the amount of time
needed to care for his or her spouse,
son, daughter, or parent;
(5) For the purpose of leave taken
under § 630.1203(a)(4), a statement that

the employee is unable to perform one
or more of the essential functions of
his or her position or requires medical
treatment for a serious health condition, based on written information provided by the agency on the essential
functions of the employee’s position or,
if not provided, discussion with the employee about the essential functions of
his or her position; and
(6) In the case of certification for
intermittent leave or leave on a reduced leave schedule under § 630.1203(a)
(3) or (4) for planned medical treatment, the dates (actual or estimates)
on which such treatment is expected to
be given, the duration of such treatment, and the period of recovery, if
any, or specify that the serious health
condition is a chronic or continuing
condition with an unknown duration
and whether the patient is presently
incapacitated and the likely duration
and frequency of episodes of incapacity.
(c) The information on the medical
certification shall relate only to the
serious health condition for which the
current need for family and medical
leave exists. The agency may not require any personal or confidential information in the written medical certification other than that required by
paragraph (b) of this section. If an employee submits a completed medical
certification signed by the health care
provider, the agency may not request
new information from the health care
provider. However, a health care provider representing the agency, including a health care provider employed by
the agency or under administrative
oversight of the agency, may contact
the health care provider who completed
the medical certification, with the employee’s permission, for purposes of
clarifying the medical certification.
(d) If the agency doubts the validity
of the original certification provided
under paragraph (a) of this section, the
agency may require, at the agency’s
expense, that the employee obtain the
opinion of a second health care provider designated or approved by the
agency concerning the information certified under paragraph (b) of this section. Any health care provider designated or approved by the agency
shall not be employed by the agency or
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