§ 581.307
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discontinued. In cases where the obligor has a Thrift Savings Fund account,
or has retired, or has separated and requested a refund of retirement contributions, or transferred, or is receiving benefits under the Federal Employees’ Compensation Act, or where the
employee obligor has been employed by
either another governmental entity or
by a private employer, and where this
information is known by the governmental entity, the governmental entity shall provide the party with the designated agent for the new disbursing
governmental entity or with the name
and address of the private employer.
[45 FR 85667, Dec. 30, 1980, as amended at 48
FR 26281, June 7, 1983; 55 FR 1357, Jan. 16,
1990; 58 FR 35846, July 2, 1993]

§ 581.307 Compliance with legal process requiring the payment of attorney fees, interest, and/or court
costs.
Before complying with legal process
that requires withholding for the payment of attorney fees, interest, and/or
court costs, the governmental entity
must determine that the legal process
meets both of the following requirements:
(a) The legal process must expressly
provide for inclusion of attorney fees,
interest, and/or court costs as (rather
than in addition to) child support and/
or alimony payments;
(b) The awarding of attorney fees, interest, and/or court costs as child support and/or alimony must be within the
authority of the court, authorized official, or authorized State agency that
issued the legal process. It will be
deemed to be within the authority of
the court, authorized official, or authorized State agency to award attorney fees as child support and/or alimony if such order is not in violation
of or inconsistent with State or local
law, even if State or local law does not
expressly provide for such an award.
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[55 FR 1357, Jan. 16, 1990]

Subpart D—Consumer Credit
Protection Act Restrictions
§ 581.401 Aggregate disposable earnings.
The ‘‘aggregate disposable earnings’’,
when used in reference to the amounts
due from, or payable by, the United
States or the District of Columbia
which are garnishable under the Consumer Credit Protection Act for child
support and/or alimony, are the obligor’s remuneration for employment
less those amounts deducted in accordance with § 581.105.
§ 581.402 Maximum garnishment limitations.
(a) Except as provided in paragraph
(b) of this section, pursuant to section
1673(b)(2) (A) and (B) of title 15 of the
United States Code (the Consumer
Credit Protection Act, as amended),
unless a lower maximum garnishment
limitation is provided by applicable
State or local law, the maximum part
of the aggregate disposable earnings
subject to garnishment to enforce any
support order(s) shall not exceed:
(1) Fifty percent of the obligor’s aggregate disposable earnings for any
workweek, where the obligor asserts by
affidavit, or by other acceptable evidence, that he or she is supporting a
spouse, a dependent child, or both,
other than the former spouse, child, or
both, for whose support such order is
issued, except that an additional five
percent will apply if it appears on the
face of the legal process, or from other
evidence submitted in accordance with
§ 581.202(d), that such earnings are to
enforce a support order for a period
which is 12 weeks prior to that workweek. An obligor shall be considered to
be supporting a spouse, dependent
child, or both, only if the obligor provides over half of the support for a
spouse, dependent child or both.
(2) Sixty percent of the obligor’s aggregate disposable earnings for any
workweek, where the obligor fails to
assert by affidavit or establishes by
other acceptable evidence, that he or
she is supporting a spouse, dependent
child, or both, other than a former
spouse, child, or both, with respect to
whose support such order is issued, except that an additional five percent
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