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unless the employee is on a compressed
work schedule, in which case the entire
regularly scheduled daily tour of duty
constitutes Sunday work.
Tour of duty means the hours of a day
(a daily tour of duty) and the days of
an administrative workweek (a weekly
tour of duty) that constitute an employee’s regularly scheduled administrative workweek.
[33 FR 12458, Sept. 4, 1968]
EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 550.103, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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§ 550.105 Biweekly maximum earnings
limitation.
(a) Except as provided in paragraph
(c) of this section, an employee may receive premium pay under this subpart
only to the extent that the payment
does not cause the total of his or her
basic pay and premium pay for any biweekly pay period to exceed the greater of—
(1) The maximum biweekly rate of
basic pay payable for GS–15 (including
any applicable locality-based comparability payment under section 5304
or similar provision of law and any applicable special rate of pay under 5
U.S.C. 5305 or similar provision of law);
or
(2) The biweekly rate payable for
level V of the Executive Schedule.
(b) In applying the biweekly limitation under this section, premium pay
of the types listed in § 550.107(a) must
be paid before paying any other type of
premium pay.
(c) This section does not apply to—
(1) Any pay period during which an
employee is subject to an annual limitation as provided in § 550.106;
(2) An employee of the Federal Aviation Administration or the Department
of Defense who receives premium pay
under 5 U.S.C. 5546a.
(d) The biweekly rates of pay for the
GS–15 maximum rate and for level V of
the Executive Schedule are computed
as follows:
(1) Compute an hourly rate by dividing the applicable published annual

rate of basic pay by 2,087 hours and
rounding the result to the nearest cent.
(2) Compute the biweekly rate by
multiplying the hourly rate from paragraph (d)(1) of this section by 80 hours.
(e) Notwithstanding any other provision in this section, premium pay for
protective services authorized by 18
U.S.C. 3056(a) is subject to the requirements in section 118 of the Treasury
and General Government Appropriations Act of 2001 (as enacted into law
by section 1(3) of Public Law 106–554).
[67 FR 19320, Apr. 19, 2002, as amended at 69
FR 55942, Sept. 17, 2004]

§ 550.106 Annual maximum earnings
limitation.
(a)(1) For any pay period in which the
head of an agency (or designee), or the
Office of Personnel Management on its
own motion, determines that an emergency exists, the agency must pay an
affected employee premium pay under
the limitations described in paragraph
(c) of this section and § 550.107 instead
of under the biweekly limitation described in § 550.105(a). An employee is
affected if he or she has been determined by the head of the agency (or
designee) to be performing work in
connection with the emergency or its
aftermath. (See definition of ‘‘emergency’’ in § 550.103.)
(2) The head of an agency (or designee) must make the determination
under paragraph (a)(1) of this section
as soon as practicable after the work in
connection with the emergency or its
aftermath begins. Entitlement to premium pay under this annual limitation
becomes effective on the first day of
the pay period in which such work
began.
(b)(1) For any pay period in which the
head of an agency (or designee), in his
or her sole discretion, determines that
an employee is needed to perform work
that is critical to the mission of the
agency, the agency may pay premium
pay under the limitations described in
paragraph (c) of this section and
§ 550.107 instead of under the biweekly
limitation described in § 550.105(a).
(2) Entitlement to premium pay
under this annual limitation becomes
effective on the first day of the pay period designated by the head of the
agency (or designee).
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Office of Personnel Management

§ 550.107

(c) In any calendar year during which
an employee has been determined to be
performing emergency or mission-critical work as provided in paragraphs (a)
or (b) of this section, the employee
may receive premium pay under this
subpart (excluding the types of premium pay identified in § 550.107) only to
the extent that the payment does not
cause the total of his or her basic pay
and premium pay for the calendar year
to exceed the greater of—
(1) The maximum annual rate of
basic pay payable for GS–15 (including
any applicable locality-based comparability payment under section 5304
or similar provision of law and any applicable special rate of pay under 5
U.S.C. 5305 or similar provision of law)
in effect on the last day of the calendar
year; or
(2) The annual rate payable for level
V of the Executive Schedule in effect
on the last day of the calendar year.
(d) The annual rates under paragraphs (c)(1) and (2) of this section
must be computed as follows:
(1) Compute an hourly rate by dividing the published annual rate of basic
pay by 2,087 hours and rounding the result to the nearest cent;
(2) Compute a biweekly rate by multiplying the hourly rate from paragraph (d)(1) of this section by 80 hours;
(3) Compute an annual rate of pay by
multiplying the biweekly rate from
paragraph (d)(2) of this section by the
number of pay periods for which a salary payment is issued in the given calendar year under the agency’s payroll
cycle (i.e., either 26 or 27 pay periods).
(e) An agency may defer payment of
some or all of the additional premium
pay owed an employee as a result of
the annual limitation until the end of
the calendar year.
(f) Any payment made in the current
calendar year that corrects an underpayment of premium pay in a previous
calendar year must be treated as being
made in the previous calendar year for
the purpose of applying the annual cap
under this section.
(g) If an agency determines that the
emergency or mission-critical work
conditions are no longer in effect for an
employee, it must resume application
of the biweekly limitation. However,
any premium pay the employee re-

ceives during the remainder of the calendar year is also subject to the annual
limitation (as applied to any given pay
period as described in paragraph (c) of
this section).
[67 FR 19321, Apr. 19, 2002, as amended at 69
FR 55943, Sept. 17, 2004]

§ 550.107 Premium payments capped
on a biweekly basis when an annual
limitation otherwise applies.
(a) The following types of premium
pay remain subject to a biweekly limitation when other premium payments
are subject to an annual limitation
under § 550.106:
(1) Standby duty pay under 5 U.S.C.
5545(c)(1);
(2) Administratively uncontrollable
overtime pay under 5 U.S.C. 5545(c)(2);
(3) Availability pay for criminal investigators under 5 U.S.C. 5545a; and
(4) Overtime pay for hours in the regular tour of duty of a firefighter covered by 5 U.S.C. 5545b.
(b) An employee must receive premium pay of the types identified in
paragraph (a) of this section before receiving any other type of premium pay.
(c) In any pay period during which an
employee is subject to an annual limitation under § 550.106, the employee
may receive the types of premium pay
identified in paragraph (a) of this section only to the extent that the payment does not cause the total of his or
her basic pay and such premium pay
for the pay period to exceed the greater
of—
(1) The maximum biweekly rate of
basic pay payable for GS–15 (including
any applicable locality-based comparability payment under section 5304
or similar provision of law and any applicable special rate of pay under 5
U.S.C. 5305 or similar provision of law);
or
(2) The biweekly rate payable for
level V of the Executive Schedule.
(d) The biweekly rates under paragraph (c) of this section are computed
as provided in § 550.105(d).
(e) Premium pay paid, or projected to
be paid, under this section is included
in determining whether the sum of the
employee’s basic pay and premium pay

561

VerDate Nov<24>2008

11:10 Feb 17, 2010

Jkt 220008

PO 00000

Frm 00571

Fmt 8010

Sfmt 8010

Y:\SGML\220008.XXX

220008

