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processed to completion after the em-
ployee’s death and any appropriate cor-
rective action made by amending the
records of the agency.

(12) The decision on an application
shall:

(i) Be based on the record,

(ii) Be in writing,

(iii) Inform the employee either in
the decision or as an attachment to the
decision of the reasons for the decision,
including an analysis of the employee’s
job, i.e., comparing the job with the ap-
propriate standard, and

(iv) Inform the employee of the right
to appeal the decision to the Office of
Personnel Management and of the time
limits within which the application
must be filed.

(c) The agency is responsible for com-
piling and maintaining a job-grading
review file which will constitute the
record and which will not contain any
document or information which the
employee has not been given an oppor-
tunity to review.

[46 FR 21344, Apr. 10, 1981, as amended at 51
FR 18561, May 21, 1986]

§532.705 Appeal to the Office of Per-
sonnel Management.

(a)(1) An employee may appeal the
occupation series, grade or title of the
job to the appropriate office of the Of-
fice of Personnel Management only (i)
after the agency has issued a decision
under the system established under
§532.703; and (ii) if the employee files
the appeal with the Office of Personnel
Management within 15 calendar days
after receipt of the decision of the
agency.

(2) The Office of Personnel Manage-
ment may extend this time limit if it is
shown that the employee was not noti-
fied of the applicable time limit and
was not otherwise aware of the limit,
or that circumstances beyond the em-
ployee’s control prevented filing an ap-
peal within the prescribed time limit.

(b) An employee shall make the ap-
peal in writing and shall identify spe-
cifically the portions of the decision or
job analysis of the agency with which
the employee disagrees.

(c) The Office of Personnel Manage-
ment shall base its decision on the
record established in the agency, ex-
cept that when the Office of Personnel

§532.705

Management investigates or audits the
job it may take the results of the in-
vestigation or audit into consideration.
In the event the Office of Personnel
Management audits the job, the em-
ployee’s representative may not be
present.

(d) The Office of Personnel Manage-
ment shall notify the employee and the
agency in writing of its decision. The
effective date of a change in the series,
title and grade of a job directed by the
Office of Personnel Management shall
be specified in the decision of the Of-
fice of Personnel Management, com-
puted from the date the employee filed
the application with the agency, and
determined under §532.703(b)(10). How-
ever, when the decision will result in a
downgrading or other job-grading ac-
tion that will reduce the pay of the in-
cumbent of the job, the effective date
may not be set earlier than the date on
which the decision can be effected in
accordance with procedures required by
applicable law and regulation.

(e) The appeal of an employee shall
be canceled and the employee so noti-
fied in the following circumstances:

(1) On receipt of the employee’s writ-
ten request;

(2) On failure to prosecute, when the
employee does not furnish requested
information and duly proceed with the
advancement of the appeal; however,
instead of cancellation for failure to
prosecute, an appeal may be adju-
dicated if the information is sufficient
for that purpose. The Office of Per-
sonnel Management may reopen a can-
celed appeal on a showing that cir-
cumstances beyond the control of the
employee prevented the employee from
prosecuting the appeal; or

(3) On notice that the employee has
left the job, except when entitled to
retroactive benefits, including benefits
allowable after the death of an appel-
lant.

(f) The Office of Personnel Manage-
ment may, at its discretion, reopen and
reconsider any job-grading decision
made by the Office when requested by
an employee or an agency. This author-
ity may be used under circumstances
such as the following:

(1) An employee or an agency pre-
sents material facts not previously
considered by the Office;
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§532.707

(2) There is room for reasonable
doubt as to the appropriateness of the
decision; or

(3) The potential impact of a decision
on similar jobs is sufficiently signifi-
cant to make further review of the de-
cision desirable.

(g) The Director of the Office of Per-
sonnel Management may, at his or her
discretion, reopen and reconsider any
previous decision when the party re-
questing reopening submits written ar-
gument or evidence which tends to es-
tablish that:

(1) New and material evidence is
available that was not readily avail-
able when the previous decision was
issued;

(2) The previous decision involves an
erroneous interpretation of law or reg-
ulation or a misapplication of estab-
lished policy; or

(3) The previous decision is of a prec-
edential nature involving a new or
unreviewed policy consideration that
may have effects beyond the actual
case at hand, or is otherwise of such an
exceptional nature as to merit the per-
sonal attention of the Director of the
Office of Personnel Management.

(h) A final decision by the Office of
Personnel Management constitutes a
certificate which is mandatory and
binding on all administrative, certi-
fying, payroll, disbursing, and account-
ing officials of the Government.

[46 FR 21344, Apr. 10, 1981, as amended at 51
FR 18561, May 21, 1986; 71 FR 37490, June 30,
2006]

§532.707 Availability of information.

(a) The Office, upon a request which
identifies the individual from whose
file the information is sought, shall
disclose the following information
from an appeal file to a member of the
public, except when the disclosure
would constitute a clearly unwarranted
invasion of personal privacy:

(1) Confirmation of the name of the
individual from whose file the informa-
tion is sought and the names of the
other parties concerned;

(2) The status of the appeal;

(3) The results of the appeal (i.e.,
proper title, pay plan, series, and
grade);

(4) The classification requested (i.e.,
title, pay plan, series, and grade); and

5 CFR Ch. | (1-1-10 Edition)

(5) With the consent of the parties
concerned, other reasonably identified
information from the file.

(b) The Office will disclose to the par-
ties concerned the information con-
tained in an appeal file in proceedings
under this part. For the purposes of
this section, the parties concerned
means the Government employee or
former Government employee involved
in the proceedings, his or her rep-
resentative designated in writing, and
the representative of the agency or the
Office involved in the proceeding.

[50 FR 3313, Jan. 24, 1985]

Subpart H—Payment of Unre-
stricted Rates for Recruitment
or Retention Purposes

§532.801 Payment of wunrestricted
rates for recruitment or retention
purposes.

(a) When authorized by specific stat-
utory authority providing for excep-
tions to pay limitations imposed by
statute, the Office of Personnel Man-
agement (OPM) may approve excep-
tions to the pay limitations if OPM de-
termines that such exceptions are nec-
essary to ensure the recruitment or re-
tention of qualified employees.

(b) Requests for payment of unre-
stricted rates under this subpart shall
be submitted by employing agencies’
headquarters to the appropriate lead
agency. The lead agency shall coordi-
nate each request with other agencies,
as necessary, and submit a consoli-
dated request to OPM. The consoli-
dated request shall include any avail-
able supporting wage survey data and a
formal recommendation by the lead
agency to approve or disapprove the re-
quest.

(c) Rates authorized under paragraph
(a) of this section shall be equal to the
regular or special schedule unre-
stricted (uncapped) rates and may be
authorized for use within all or part of
a wage area for a designated occupa-
tion or occupational specialization and
grade.

(d) In approving rates under this sub-
part, OPM shall consider the factors
specified in §532.251(b) of this part.

(e) The unrestricted rates authorized
under this subpart shall be shown on
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