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(3) The date the Government’s right
to collect the debt first accrued;
(4) That the Office’s regulations have
been approved by OPM pursuant to 5
CFR part 550, subpart K;
(5) The date on which payment(s) is
due;
(6) If the collection is to be made in
installments, the number of installments to be collected, the amount of
each installment or percentage of disposable pay, and the commencement
date of the first installment, if a date
other than the next officially established pay period is required; and
(7) The date(s) of any action(s) taken
under 5 U.S.C. 5514(b).

(c) If the creditor agency decides that
the proposed repayment agreement is
unacceptable, the employee will have
15 days from the date he or she received notice of that decision to file a
petition for a hearing or a special review as provided by § 179.210.
(d) If the creditor agency decides that
the proposed repayment agreement is
acceptable, the alternative arrangement must be in writing, signed by
both the employee and the creditor
agency designee and meet the other requirements of this section for a voluntary repayment agreement.
§ 179.210

Special review.

(a) An OPM employee subject to salary offset or a voluntary repayment
agreement, may, at any time, request a
special review by the Office of the
amount of the salary offset or voluntary payment, based on materially
changed circumstances such as, but not
limited to, catastrophic illness, divorce, death, or disability.
(b) In determining whether an offset
would prevent the employee from
meeting essential subsistence expenses
(food, housing, clothing, transportation
and medical care), the employee shall
submit a detailed statement and supporting documents for the employee,
his or her spouse, and dependents indicating:
(1) Income from all sources;
(2) Assets;
(3) Liabilities;
(4) Number of dependents;
(5) Expenses for food, housing, clothing and transportation;
(6) Medical expenses; and
(7) Exceptional expenses, if any.
If an OPM employee requests a special
review under this section, the employee shall file an alternative proposed offset or payment schedule and a
statement, with supporting documents
(§ 179.210(b)), stating why the current
salary offset or payments result in an
extreme financial hardship to the employee.
(c) The Director shall evaluate the
statement and supporting documents,
and determine whether the original offset or repayment schedule imposes an
extreme financial hardship on the employee. The Director shall notify the

§ 179.209 Voluntary repayment agreement as alternative to salary offset.
(a)(1) In response to a notice of intent, an employee may propose to
repay the debt by making voluntary installment payments as an alternative
to salary offset. An employee who
wishes to repay a debt without salary
offset shall submit in writing a proposed agreement to repay the debt. The
proposal shall admit the existence of
the debt, and the agreement must be in
such form that it is legally enforceable.
The agreement must:
(i) Be in writing;
(ii) Be signed by both the employee
and the creditor agency;
(iii) Specify all the terms of the arrangement for payment; and
(iv) Contain a provision accelerating
the debt in the event of default by the
debtor, but such an increase may not
result in a deduction that exceeds 15
percent of the employee’s disposable
pay unless the employee has agreed in
writing to deduction of a greater
amount (5 CFR 550.1104(i)).
(2) Any proposal under paragraph (a)
of this section must be received by the
official designated in the notice of intent within 30 calendar days after receipt of the notice.
(b) The creditor agency will review a
timely and properly submitted repayment proposal by the employee debtor
and notify the employee whether the
proposed written agreement for repayment is acceptable. It is within the
creditor agency’s discretion to accept a
repayment agreement instead of proceeding by offset.

34

VerDate Nov<24>2008

11:10 Feb 17, 2010

Jkt 220008

PO 00000

Frm 00044

Fmt 8010

Sfmt 8010

Y:\SGML\220008.XXX

220008

