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Transportation Security Administration, DHS
beyond the control of the party or the
party’s attorney.
(2) Response. A party may object to a
request for admission and must state
the reasons for objection. A party may
specifically deny the truth of the matter or describe the reasons why the
party is unable to truthfully deny or
admit the matter. If a party is unable
to deny or admit the truth of the matter, the party must show that the
party has made reasonable inquiry into
the matter or that the information
known to, or readily obtainable by, the
party is insufficient to enable the
party to admit or deny the matter. A
party may admit or deny any part of
the request for admission. If the ALJ
determines that a response does not
comply with the requirements of this
rule or that the response is insufficient, the matter is deemed admitted.
(3) Effect of admission. Any matter admitted or deemed admitted under this
section is conclusively established for
the purpose of the hearing and appeal.
(n) Motion to compel discovery. A party
may move to compel discovery if a person refuses to answer a question during
a deposition, a party fails or refuses to
answer an interrogatory, if a person
gives an evasive or incomplete answer
during a deposition or when responding
to an interrogatory, or a party fails or
refuses to produce documents or tangible items. During a deposition, the
proponent of a question may complete
the deposition or may adjourn the examination before moving to compel if a
person refuses to answer.
(o) Failure to comply with a discovery
order or order to compel. If a party fails
to comply with a discovery order or an
order to compel, the ALJ, limited to
the extent of the party’s failure to
comply with the discovery order or motion to compel, may do the following:
(1) Strike that portion of a party’s
pleadings.
(2) Preclude prehearing or discovery
motions by that party.
(3) Preclude admission of that portion of a party’s evidence at the hearing.
(4) Preclude that portion of the testimony of that party’s witnesses at the
hearing.

§ 1503.643

§ 1503.635

Evidence.

(a) General. A party is entitled to
present the party’s case or defense by
oral, documentary, or demonstrative
evidence, to submit rebuttal evidence,
and to conduct any cross-examination
that may be required for a full and true
disclosure of the facts.
(b) Admissibility. A party may introduce any oral, documentary, or demonstrative evidence in support of the party’s case or defense. The ALJ must
admit any oral, documentary, or demonstrative evidence introduced by a
party, but must exclude irrelevant, immaterial, or unduly repetitious evidence.
(c) Hearsay evidence. Hearsay evidence is admissible in proceedings governed by this subpart. The fact that
evidence submitted by a party is hearsay goes only to the weight of the evidence and does not affect its admissibility.
§ 1503.637

Standard of proof.

The ALJ may issue an initial decision or may rule in a party’s favor only
if the decision or ruling is supported by
a preponderance of the evidence contained in the record. In order to prevail, the party with the burden of proof
must prove the party’s case or defense
by a preponderance of the evidence.
§ 1503.639

Burden of proof.

(a) Except in the case of an affirmative defense, the burden of proof is on
the agency.
(b) Except as otherwise provided by
statute or rule, the proponent of a motion, request, or order has the burden
of proof.
(c) A party who has asserted an affirmative defense has the burden of
proving the affirmative defense.
§ 1503.641

Offer of proof.

A party whose evidence has been excluded by a ruling of the ALJ may offer
the evidence for the record on appeal.
§ 1503.643 Public
dence.
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This section applies to information
other than Sensitive Security Information (SSI). All release of SSI is governed by § 1503.415 and 49 CFR part 1520.
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