§ 1120.1
1120.2

49 CFR Ch. X (10–1–10 Edition)

Purpose.

AUTHORITY: 49 U.S.C. 721, 13701, 13703.

§ 1120.1 Scope.
The provisions of this part apply only
to Class I and II motor common carriers of general freight subject to accounting instruction number 27 of the
Board’s Uniform System of Accounts
(49 CFR Part 1207).
[47 FR 36184, Aug. 19, 1982. Redesignated at 47
FR 49570, Nov. 1, 1982]

§ 1120.2 Purpose.
In any proceeding requiring the development of platform handling times
for distribution of platform expense,
carriers may use the results of the national weight formula contained in the
Board’s study, entitled 1977–1978 Motor
Carrier Platform Study, Statement 2S1–
79.
[47 FR 36184, Aug. 19, 1982. Redesignated at 47
FR 49570, Nov. 1, 1982]

PART 1121—RAIL EXEMPTION
PROCEDURES
Sec.
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1121.2
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1121.4

Scope.
Discovery.
Content.
Procedures.

AUTHORITY: 49 U.S.C. 10502 and 10704.
SOURCE: 61 FR 52714, Oct. 8, 1996, unless
otherwise noted.
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§ 1121.1 Scope.
These procedures generally govern
petitions filed under 49 U.S.C. 10502 to
exempt a transaction or service from 49
U.S.C. subtitle IV, or any provision of
49 U.S.C. subtitle IV, or to revoke an
exemption previously granted. These
procedures also apply to notices of exemption.
§ 1121.2 Discovery.
Discovery shall follow the procedures
set forth at 49 CFR part 1114, subpart
B. Discovery may begin upon the filing
of the petition for exemption or petition for revocation of an exemption. In
petitions to revoke an exemption, a
party must indicate in the petition
whether it is seeking discovery. If it is,
the party must file its discovery requests at the same time it files its peti-

tion to revoke. Discovery shall be completed 30 days after the petition to revoke is filed. The party seeking discovery may supplement its petition to
revoke 45 days after the petition is
filed. Replies to the supplemental petition are due 15 days after the supplemental petition is filed.
§ 1121.3 Content.
(a) A party filing a petition for exemption shall provide its case-in-chief,
along with its supporting evidence,
workpapers, and related documents at
the time it files its petition.
(b) A petition must comply with environmental or historic reporting and
notice requirements of 49 CFR part
1105, if applicable.
(c) A party seeking revocation of an
exemption or a notice of exemption
shall provide all of its supporting information at the time it files its petition.
Information later obtained through
discovery can be submitted in a supplemental petition pursuant to 49 CFR
1121.2.
(d) Transactions imposing interchange
commitments. (1) If a proposed acquisition or operation of a rail line involves
a provision or agreement that may
limit future interchange with a thirdparty connecting carrier, whether by
outright prohibition, per-car penalty,
adjustment in the purchase price or
rental, positive economic inducement,
or other means (‘‘interchange commitment’’), the following additional information must be provided:
(i) The existence of that provision or
agreement and identification of the affected interchange points; and
(ii) A confidential, complete version
of the document(s) containing or addressing that provision or agreement,
which may be filed with the Board
under 49 CFR 1104.14(a) and will be kept
confidential without need for the filing
of an accompanying motion for a protective order under 49 CFR 1104.14(b).
(2) To obtain information about an
interchange commitment for use in a
proceeding before the Board, a shipper
or other affected party may be granted
access to the confidential documents
filed pursuant to paragraph (d)(1) of
this section by filing, and serving upon
the petitioner, a ‘‘Motion for Access to
Confidential Documents,’’ containing:
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