§ 1111.4

49 CFR Ch. X (10–1–10 Edition)

together with an acknowledgment of
service by the persons served or proof
of service in the form of a statement of
the date and manner of service, of the
names of the persons served, and of the
addresses to which the papers were
mailed or at which they were delivered,
certified by the person who made service. If complainant cannot serve the
complaint, an original of each complaint accompanied by a sufficient
number of copies to enable the Board
to serve one upon each defendant and
to retain 10 copies in addition to the
original should be filed with the Board.
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[61 FR 52711, Oct. 8, 1996, as amended at 61 FR
58491, Nov. 15, 1996]

§ 1111.4 Answers and cross complaints.
(a) Generally. An answer shall be filed
within the time provided in paragraph
(c) of this section. An answer should be
responsive to the complaint and should
fully advise the Board and the parties
of the nature of the defense. In answering a complaint challenging the reasonableness of a rail rate, the defendant should indicate whether it will contend that the Board is deprived of jurisdiction to hear the complaint because the revenue-variable cost percentage generated by the traffic is less
than 180 percent, or the traffic is subject to effective product or geographic
competition. In response to a complaint filed under the simplified standards, the answer must include the defendant’s preliminary estimate of the
variable cost of each challenged movement calculated using the unadjusted
figures produced by the URCS Phase III
program.
(b) Disclosure with simplified standards
answer. The defendant must provide to
the complainant all documents that it
relied upon to determine the inputs
used in the URCS Phase III program.
(c) Time for filing; copies; service. An
answer must be filed within 20 days
after the service of the complaint or
within such additional time as the
Board may provide. The original and 10
copies of an answer must be filed with
the Board. The defendant must serve
copies of the answer upon the complainant and any other defendants.
(d) Cross complaints. A cross complaint alleging violations by other parties to the proceeding or seeking relief

against them may be filed with the answer. An answer to a cross complaint
shall be filed within 20 days after the
service date of the cross complaint.
The party shall serve copies of an answer to a cross complaint upon the
other parties.
(e) Failure to answer complaint. Averments in a complaint are admitted
when not denied in an answer to the
complaint.
[72 FR 51376, Sept. 7, 2007]

§ 1111.5 Motions to dismiss or to make
more definite.
An answer to a complaint or cross
complaint may be accompanied by a
motion to dismiss the complaint or
cross complaint or a motion to make
the complaint or cross complaint more
definite. A motion to dismiss can be
filed at anytime during a proceeding. A
complainant or cross complainant
may, within 10 days after an answer is
filed, file a motion to make the answer
more definite. Any motion to make
more definite must specify the defects
in the particular pleading and must describe fully the additional information
or details thought to be necessary.
§ 1111.6

Satisfaction of complaint.

If a defendant satisfies a formal complaint, either before or after answering,
a statement to that effect signed by
the complainant must be filed (original
only need be filed), setting forth when
and how the complaint has been satisfied. This action should be taken as expeditiously as possible.
§ 1111.7 Investigations on the Board’s
own motion.
(a) Service of decision. A decision instituting an investigation on the
Board’s own motion will be served by
the Board upon respondents.
(b) Default. If within the time period
stated in the decision instituting an investigation, a respondent fails to comply with any requirement specified in
the decision, the respondent will be
deemed in default and to have waived
any further proceedings, and the investigation may be decided forthwith.
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