§ 1103.22

49 CFR Ch. X (10–1–10 Edition)
THE PRACTITIONER’S DUTIES AND RESPONSIBILITIES
REGARDING
WITNESSES, OTHER LITIGANTS AND THE
PUBLIC

duty. The client is entitled to the benefit of any and every remedy and defense authorized by law. The client
may expect his counsel to assert every
such remedy or defense. However, the
practitioner shall act within the
bounds of the law. A practitioner shall
not violate the law or be involved in
any manner of fraud or chicanery for
any client.

§ 1103.24

§ 1103.22 Restraining clients from improprieties.
A practitioner should see that his clients act with the same restraint that
the practitioner himself uses, particularly with reference to the client’s conduct toward the Board, fellow practitioners, witnesses and other litigants.
If a client persists in improper conduct,
the practitioner should terminate their
relationship.
§ 1103.23

§ 1103.25 Treatment of witnesses, litigants and other counsel.
(a) A practitioner shall always treat
adverse witnesses and other litigants
with fairness and due consideration. He
should never minister to the prejudice
of a client in a trial or conduct in a
cause. The client has no right to demand that the practitioner representing him abuse the opposing party
or indulge in offensive personal attacks.
(b) A practitioner shall not attempt
to obstruct Board investigations or
corruptly to influence witnesses and
potential witnesses during an investigation.
(c) In conducting a case it is improper for a practitioner to allude to
the personal history or the personal peculiarities or idiosyncracies of practitioners on the other side, or otherwise
engage in personal abuse of other practitioners.

Confidences of a client.

(a) The practitioner’s duty to preserve his client’s confidence outlasts
the practitioner’s employment by the
client, and this duty extends to the
practitioner’s employees as well. Neither practitioner nor his employees
shall accept employment which involves the disclosure or use of a client’s confidences without knowledge
and consent of the client even though
there are other available sources of information. A practitioner shall not
continue employment when he discovers that this obligation presents a
conflict in his duty between the former
and the new client.
(b) If a practitioner is falsely accused
by his client, he is not precluded from
disclosing the truth in respect to the
false accusation. The announced intention of a client to commit a crime is
not included in the confidence which a
practitioner is bound to respect. The
practitioner may properly make such
disclosures to prevent the act or protect those against whom that is threatened.
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Use of adverse witnesses.

A practitioner shall not be deterred
from seeking information from a witness connected with or reputed to be
biased in favor of an adverse party, if
the ascertainment of the truth requires
that such a person be called as a witness in a proceeding.

§ 1103.26 Discussion of pending litigation in the public press.
Attempts to influence the action and
attitude of the members and administrative law judges of the Board through
propaganda or through colored or distorted articles in the public press,
should be avoided. However, it is not
against the public interest or unfair to
the Board if the facts of pending litigation are made known to the public
through the press in a fair and unbiased manner and in dispassionate
terms. When the circumstances of a
particular case appear to justify a
statement to the public through the
press, it is unethical to make it anonymously.
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