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statement referred to in § 804.6(d), the 
NTSB shall maintain a complete tran-
script of electronic recording adequate 
to record fully the proceedings of each 
meeting, or a portion thereof, closed to 
the public. The NTSB may maintain a 
set of minutes in lieu of such tran-
script or recording for meetings closed 
pursuant to § 804.5 (h) or (j). Such min-
utes shall fully and clearly describe all 
matters discussed and shall provide a 
full and accurate summary of any ac-
tions taken, and the reasons therefor, 
including a description of each of the 
views expressed on any item and the 
record of any rollcall vote. All docu-
ments considered in connection with 
any actions shall be identified in such 
minutes. 

§ 804.10 Availability and retention of 
transcripts, recordings, and min-
utes, and applicable fees. 

The NTSB shall make promptly 
available to the public the transcript, 
electronic recording, or minutes of the 
discussion of any item on the agenda or 
of any testimony received at the meet-
ing, except for such item, or items, of 
discussion or testimony as determined 
by the NTSB to contain matters which 
may be withheld under the exemptive 
provisions of § 804.5. Copies of the non-
exempt portions of the transcript or 
minutes, or transcription of such re-
cordings disclosing the identity of each 
speaker, shall be furnished to any per-
son at the actual cost of transcription 
or duplication. the NTSB shall main-
tain a complete verbatim copy of the 
transcript, a complete copy of the min-
utes, or a complete electronic record-
ing of each meeting, or a portion there-
of, closed to the public for at least two 
years after such meeting, or until one 
year after the conclusion of any NTSB 
proceeding with respect to which the 
meeting, or a portion thereof, was held, 
whichever occurs later. 

PART 805—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Sec. 
805.735–1 Purpose. 
805.735–2 Definitions. 
805.735–3 Policy. 
805.735–4 Financial interests of Members 

and employees. 

805.735–5 Receipt of gifts, entertainment, 
and favors by Members or employees. 

805.735–6 Misuse of information by Members 
and employees. 

805.735–7 Outside activities of Members and 
employees. 

805.735–8 Employment of family members in 
transportation and related enterprises. 

805.735–9 Use of Government property. 
805.735–10 Member and employee indebted-

ness. 
805.735–11 Gambling, betting, and lotteries. 
805.735–12 Coercion. 
805.735–13 Conduct prejudicial to the Gov-

ernment. 
805.735–14 Specific regulations for special 

Government employees. 
805.735–15 Miscellaneous statutory provi-

sions. 
805.735–16 Statements of employment and fi-

nancial interests. 
805.735–17 Supplementary statements. 
805.735–18 Interests of employees’ relatives. 
805.735–19 Information not known by em-

ployees. 
805.735–20 Information not required of em-

ployees. 
805.735–21 Confidentiality of statements. 
805.735–22 Effect of statements on other re-

quirements. 
805.735–23 Submission of statements by spe-

cial Government employees. 
805.735–24 Review of financial statements. 
805.735–25 Publication and interpretation. 
805.735–26 Employee’s complaint on filing 

requirements. 
805.735–27 Disciplinary or remedial action. 

APPENDIX I TO PART 805—MISCELLANEOUS 
STATUTORY PROVISIONS 

APPENDIX II TO PART 805—EMPLOYEES RE-
QUIRED TO SUBMIT STATEMENTS 

AUTHORITY: E.O. 11222 of May 8, 1965, 30 FR 
6469, 3 CFR 1965 Supp.; 5 CFR 735.101 et seq., 
and 5 CFR 735.404. 

SOURCE: 40 FR 30239, July 17, 1975, unless 
otherwise noted. 

§ 805.735–1 Purpose. 
This part sets forth the standards of 

ethical and other conduct required of 
all Board Members and employees, in 
implementation of Executive Order 
11222, May 8, 1965 (30 FR 6469), and part 
735 of the Civil Service Commission 
Regulations adopted pursuant thereto 
(5 CFR part 735). It also contains ref-
erences to the several applicable stat-
utes governing employee conduct, par-
ticularly Pub. L. 87–849, 76 Stat. 119 (18 
U.S.C. 201 et seq.), and the ‘‘Code of 
Ethics for Government Service,’’ House 
Concurrent Resolution 175, 85th Con-
gress, 2d Session (72 Stat. B12). 
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§ 805.735–2 Definitions. 

As used in this part. 
Executive order means Executive 

Order 11222 of May 8, 1965 (30 FR 6469). 
Members and employees means the 

Board Members and employees of the 
National Transportation Safety Board 
(Board) and active duty officers or en-
listed members of the Armed Forces 
detailed to the Board, but does not in-
clude special Government employees. 

Person means an individual, a cor-
poration, a company, an association, a 
firm, a partnership, a society, a joint 
stock company, or any other organiza-
tion or institution. 

Special Government employee means an 
employee of the Board who is retained, 
designated, appointed, or employed to 
perform temporary duties, with or 
without compensation, for a period not 
to exceed 120 days during any period of 
365 consecutive days, on either a full- 
time or intermittent basis. 

[54 FR 10332, Mar. 13, 1989] 

§ 805.735–3 Policy. 

(a) The maintenance of unusually 
high standards of honesty, integrity, 
impartiality, and conduct by its Mem-
bers and employees and special Govern-
ment employees is essential to assure 
the proper performance of the Board’s 
business and the maintenance of con-
fidence by citizens in their Govern-
ment. Therefore, the Board requires 
that its Members and employees and 
special Government employees adhere 
strictly to the highest standard of eth-
ical conduct in all of their social, busi-
ness, political and other off-the-job ac-
tivities, relationships, and interests, as 
well as in their official actions. 

(b) All Members and employees and 
special Government employees shall 
avoid situations which might result in 
actual or apparent misconduct or con-
flicts of interest. 

(c) Members and employees shall 
avoid any action, whether or not spe-
cifically prohibited by the regulations 
in this part which might result in, or 
create the appearance of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 

§ 805.735–4 Financial interests of Mem-
bers and employees. 

(a) A Member or employee shall not: 
(1) Have direct or indirect financial 

interests which conflict, or appear to 
conflict, with his assigned duties and 
responsibilities within the Board; or 

(2) Engage in, directly or indirectly, 
a financial transaction as a result of, 
or primarily relying on, information 
obtained through his employment by 
the Board. 

(b) This section does not preclude a 
Member or an employee from having a 
financial interest or engaging in finan-
cial transactions to the same extent as 
a private citizen not employed by the 
Government, so long as it is not pro-
hibited by law, the Executive Order, 5 
CFR part 735, or the regulations in this 
part. 

§ 805.735–5 Receipt of gifts, entertain-
ment, and favors by Members or 
employees. 

(a) Except as provided in paragraphs 
(b) and (g) of this section, a Member or 
employee shall not solicit or accept, di-
rectly or indirectly, any gift, gratuity, 
favor, entertainment, loan, or any 
other thing of monetary value, from a 
person who: 

(1) Has, or is seeking to obtain, con-
tractual or other business or financial 
relations with the Board; 

(2) Conducts operations or activities 
that are subject to Board jurisdiction; 
or 

(3) Has interests that may be sub-
stantially affected by the performance 
or nonperformance of his official duty. 

(b) The prohibitions of paragraph (a) 
of this section do not apply to: 

(1) Obvious family or personal rela-
tionships such as those between the 
employee and his parents, children, or 
spouse, when the circumstances make 
it clear that those relationships rather 
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than the business of the persons con-
cerned are the motivating factors; 

(2) Acceptance of food and refresh-
ments of nominal value on infrequent 
occasions in the ordinary course of a 
luncheon or dinner meeting, other 
meetings, or inspection tours where a 
Member or employee may properly be 
in attendance; 

(3) Acceptance of unsolicited adver-
tising or promotional material, such as 
pens, pencils, note pads, calendars, and 
other items of nominal intrinsic value; 

(4) Acceptance of loans from banks or 
other financial institutions on cus-
tomary terms to finance proper and 
usual activities of employees, such as 
home mortgage loans; 

(5) Utilization by Members or em-
ployees of the services offered to the 
public by any of the persons specified 
in paragraph (a) of this section: Pro-
vided, That full value, as published in a 
carrier’s tariffs, or as is customarily 
charged to the public, is paid therefor; 

(6) Carriage without charge by a car-
rier, of Members or employees engaged 
in official duties, for safety purposes, 
as provided for in the Civil Aeronautics 
Board’s regulations; 

(7) Acceptance of invitations, when 
approved by the Chairman or the Man-
aging Director, with respect to meals 
and accommodations when on official 
business outside the continental 
United States; where commercial ac-
commodations are unavailable or inap-
propriate; or where refusal of the offer 
would be otherwise inappropriate in 
light of all circumstances involved; and 

(8) Acceptance of an invitation ad-
dressed to the Board, when approved by 
the Chairman or the Managing Direc-
tor, by an employee (including, where 
applicable, his wife or a member of his 
immediate family), to participate in an 
inaugural flight or similar ceremonial 
event related to transportation, and 
accept food, lodging, and entertain-
ment incident thereto. 

(c) Members and employees shall not 
solicit contributions from another 
Member or employee for a gift, or 
make a donation as a gift, to a Member 
or employee in a superior official posi-
tion. 

(d) A Member or an employee in a su-
perior official position shall not accept 
a gift from an employee or employees 

receiving less salary than himself. 
However, paragraph (c) of this section 
and this paragraph (d) do not prohibit 
a voluntary gift of nominal value or a 
donation in a nominal amount made on 
a special occasion, such as marriage, 
illness, retirement, or transfer. 

(e) Members and employees shall not 
accept a gift, present, decoration, or 
other thing from a foreign government 
unless authorized by Congress as pro-
vided by the Constitution and in 5 
U.S.C. 7342. 

(f) Members and employees may not 
be directly reimbursed by a person for 
travel on official business under agency 
orders. However, reimbursement in the 
form of a donation may be made to the 
Board. The Member or employee in-
volved will be paid by the Board in ac-
cordance with applicable laws and reg-
ulations relating to reimbursement for 
official travel. If the Member or em-
ployee is furnished accommodations, 
goods, or services in kind they may be 
treated as a donation to the Board, and 
either no per diem and other travel ex-
penses will be paid or an appropriate 
reduction will be made in the per diem 
or other travel expenses payable, de-
pending upon the extent of the dona-
tion. No Member or employee may be 
reimbursed, or payment made on his 
behalf, for excessive personal living ex-
penses, gifts, entertainment, or other 
personal benefits. 

(g) Members and employees are not 
precluded from receiving bona fide re-
imbursement, unless prohibited by law, 
for expenses of nonofficial travel and 
such other necessary subsistence as is 
compatible with this part for private 
personal interests for which no Govern-
ment payment or reimbursement is au-
thorized. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

§ 805.735–6 Misuse of information by 
Members and employees. 

For the purpose of furthering private 
interest, Members and employees shall 
not, except as provided in § 805.735–7(c), 
directly or indirectly, use, or allow the 
use of, official information obtained 
through or in connection with his em-
ployment within the Board which has 
not been made available to the general 
public. 
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§ 805.735–7 Outside activities of Mem-
bers and employees. 

(a) A Member or employee shall not 
engage in outside employment or other 
outside activity not compatible with 
the full and proper discharge of his du-
ties and responsibilities as an officer or 
employee of the Board. Before an em-
ployee can engage in outside employ-
ment or activity for profit, he shall ob-
tain the approval of the Board’s Man-
aging Director by requesting written 
authorization from the Managing Di-
rector prior to engaging in such activ-
ity. Board Members desiring to engage 
in outside employment or activity for 
profit may request prior written au-
thorization from the Chairman. Should 
such authorization be granted, the 
Member or employee has a continuing 
responsibility to confine himself to the 
scope of the authorization. If the cir-
cumstances change so as to involve a 
possible incompatible activity, the 
Member or employee must seek further 
authorization in order to continue in 
his outside employment or activity for 
profit. Authorization granted in spe-
cific cases may be deemed subse-
quently to involve an incompatible ac-
tivity, and in such cases the Member or 
employee concerned shall be notified in 
writing of the cancellation of the au-
thorization with instructions to modify 
or terminate the outside activity at 
the earliest practicable time. 

(b) Incompatible activities by Mem-
bers or employees include, but are not 
limited to: 

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any 
other thing of monetary value in cir-
cumstances in which acceptance may 
result in, or create the appearance of, a 
conflict of interest; or 

(2) Outside employment or activity 
which tends to impair his mental or 
physical capacity to perform in an ac-
ceptable manner his duties and respon-
sibilities within the Board. 

(c) Employees are encouraged to en-
gage in teaching, lecturing, and writ-
ing that is not prohibited by law, the 
Executive order, 5 CFR part 735, or the 
regulations in this part. However, an 
employee shall not, either for or with-
out compensation, engage in teaching, 
lecturing, or writing, including teach-
ing, lecturing, or writing for the pur-

pose of the special preparation of a per-
son or class of persons for an examina-
tion of the Civil Service Commission or 
Board of Examiners for the Foreign 
Service, that is dependent on informa-
tion obtained as a result of his employ-
ment by the Board, except when that 
information has been made available to 
the general public or will be made 
available on request, or when the 
Chairman gives written authorization 
for the use of nonpublic information on 
the basis that the use is in the public 
interest. 

(d) Board Members, as Presidential 
appointees covered by section 401(a) of 
the Executive order, are specifically 
precluded by 5 CFR 735.203(c) from re-
ceiving compensation or anything of 
monetary value for any consultation, 
lecture, discussion, writing, or appear-
ance, the subject matter of which is de-
voted substantially to the responsibil-
ities, programs, or operations of their 
agency, or which draws substantially 
on official data or ideas which have not 
become part of the body of public infor-
mation. 

(e) If an activity covered by para-
graphs (c) and (d) of this section is to 
be undertaken as official duty, ex-
penses will be borne by the Board, and 
the Member or employee may not ac-
cept compensation or allow his ex-
penses to be paid for by the person or 
group under whose auspices the activ-
ity is being performed. If it is deter-
mined that the activity is to be under-
taken in a private capacity, the Mem-
ber or employee may not use duty 
hours or Government facilities, but he 
may accept compensation, and he may 
use his official title if he makes it 
clear that he does not represent the 
Board. 

(f) Members and employees shall not 
receive any salary or anything of mon-
etary value from a private source as 
compensation for his services to the 
Board (18 U.S.C. 209). 

(g) This section does not preclude a 
Member or employee from: 

(1) Participating in the activities of 
national or State political parties not 
prohibited by law; 

(2) Participating in the affairs of or 
acceptance of an award for a meri-
torious public contribution or achieve-
ment given by a charitable, religious, 
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professional, social, fraternal, non-
profit educational or recreational, pub-
lic service, or civic organization. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

§ 805.735–8 Employment of family 
members in transportation and re-
lated enterprises. 

(a) No individual will be employed or 
retained in employment by the Board if 
a member of his immediate family 
(blood relations who are residents of 
the employee’s household) is employed 
by a carrier, a person or firm rep-
resenting a carrier, or a transportation 
trade association. 

(b) Members and employees may re-
quest a waiver, modification, or post-
ponement of the implementation of 
this prohibition from the Chairman 
and Managing Director, respectively, 
on the grounds of undue hardship to 
himself or the family member involved. 
The request must contain an agree-
ment to forego any privilege to which 
the Board Member or employee would 
be entitled as a relative of the family 
member. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

§ 805.735–9 Use of Government prop-
erty. 

Members and employees shall not, di-
rectly or indirectly, use, or allow the 
use of, Board property of any kind, in-
cluding property leased to the Board, 
for other than officially approved ac-
tivities. A Member or employee has a 
positive duty to protect and conserve 
Board property, including equipment, 
supplies, and other property entrusted 
to or issued to him. 

§ 805.735–10 Member and employee in-
debtedness. 

Members and employees shall pay 
each just financial obligation in a 
proper and timely manner, especially 
one imposed by law, such as Federal, 
State, or local taxes. For the purpose 
of this section, a ‘‘just financial obliga-
tion’’ means one acknowledged by the 
employee or one reduced to judgment 
by a court, and ‘‘in a proper and timely 
manner’’ means in a manner which the 
Board determines does not, under the 

circumstances, reflect adversely on the 
Board as his employer. 

§ 805.735–11 Gambling, betting, and 
lotteries. 

Members and employees shall not 
participate, while on Board-owned or 
leased property or while on duty for 
the Board, in any gambling activity, 
including the operation of a gambling 
device, conducting a lottery or pool, a 
game for money or property, or in sell-
ing or purchasing a numbers slip or 
ticket. However, this section does not 
preclude activities regarding solicita-
tions conducted by an employee recre-
ation and welfare organization among 
its members, for organizational sup-
port, or for benefit or welfare funds for 
its members, these activities having 
been approved under section 3 of Exec-
utive Order 10927, dated March 18, 1961. 

§ 805.735–12 Coercion. 

Members and employees shall not use 
their employment by the Board to co-
erce, or give the appearance of coerc-
ing, a person to provide financial ben-
efit to themselves or another person, 
particularly one with whom they have 
family, business, or financial ties. 

§ 805.735–13 Conduct prejudicial to the 
Government. 

Members and employees shall not en-
gage in criminal, infamous, dishonest, 
immoral, or notoriously disgraceful 
conduct, or other conduct prejudicial 
to the Board or to the Government. 

§ 805.735–14 Specific regulations for 
special Government employees. 

(a) Use of Board affiliation. A special 
Government employee of the Board 
shall not use his Government employ-
ment for a purpose that is, or gives the 
appearance of being, motivated by the 
desire for private gain for himself or 
another person, particularly one with 
whom he has family, business, or finan-
cial ties. 

(b) Use of inside information. (1) A spe-
cial Government employee shall not 
use inside information obtained as a re-
sult of his employment by the Board 
for private gain for himself or another 
person, either by direct action on his 
part or by counsel, recommendation, or 
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suggestion to another person, particu-
larly one with whom he has family, 
business, or financial ties. For this pur-
pose of this section, ‘‘inside informa-
tion’’ means information obtained 
under Government authority which has 
not become part of the body of public 
information. 

(2) Special Government employees 
may teach, lecture, or write in a man-
ner not inconsistent with § 805.735–7(c) 
for employees. 

(c) Receipt of gifts, entertainment, and 
favors. (1) A special Government em-
ployee, while employed by the Board or 
in connection with his employment, 
shall not receive or solicit from a per-
son having business with the Board, 
anything of value such as a gift, gra-
tuity, loan, entertainment, or favor for 
himself or another person, particularly 
one with whom he has family, business, 
or financial ties. 

(2) The exception as set forth in 
§ 805.735–5(b) for employees will apply 
with equivalent force and effect to spe-
cial Government employees with re-
gard to the prohibitions of paragraph 
(a) of this section. 

(d) Applicability of other provisions. 
The provisions of § 805.735–9 (Use of 
Government property), § 805.735–11 
(Gambling, betting, and lotteries), 
§ 805.735–12 (Coercion), § 805.735–13 (Con-
duct prejudicial to the Government) 
and § 805.735–15 (Miscellaneous statu-
tory provisions) apply to special Gov-
ernment employees in the same man-
ner as to employees. 

§ 805.735–15 Miscellaneous statutory 
provisions. 

Each Member and employee shall ac-
quaint himself with the statutory pro-
visions in appendix I, attached hereto 
and made a part thereof, which relate 
to his ethical and other conduct as a 
Member and employee of the Board and 
the Government. 

§ 805.735–16 Statements of employment 
and financial interests. 

(a) All employees in the positions 
specified in appendix II, attached here-
to and made a part thereof, shall sub-
mit a statement of employment and fi-
nancial interests under the regulations 
in this part in triplicate to the Per-
sonnel Officer not later than: 

(1) Ninety days after the effective 
date of the regulations in this part if 
he is employed on or before that effec-
tive date; or 

(2) Thirty days after he becomes sub-
ject to the reporting requirements by 
occupying a position covered under 
paragraph (a) of this section, if he oc-
cupies the position after that effective 
date. 

(b) An employee required to submit a 
statement of employment and financial 
interests shall submit that statement 
in the format prescribed by the Man-
aging Director. 

(c) Board Members are subject to sep-
arate reporting requests under section 
401 of the Executive order, and are not 
required to file statements pursuant to 
this section. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

§ 805.735–17 Supplementary state-
ments. 

Changes in, or additions to, the infor-
mation contained in an employee’s 
statement of employment and financial 
interests shall be reported in supple-
mentary statements, in the format pre-
scribed by the Managing Director, as of 
June 30th of each year. If there are not 
changes or additions, a negative report 
is not required. Notwithstanding the 
filing of the annual report required by 
this section, each employee shall at all 
times avoid acquiring a financial inter-
est that could result, or taking an ac-
tion that would result, in a violation of 
the conflict-of-interest provisions, 18 
U.S.C. 208, or the provisions of this 
part. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

§ 805.735–18 Interests of employees’ 
relatives. 

The interest of a spouse, minor child, 
or other members of an employee’s im-
mediate household is considered to be 
an interest of the employee. For the 
purpose of this section, ‘‘member of an 
employee’s household’’ means those 
blood relations who are residents of the 
employee’s household. 
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§ 805.735–19 Information not known by 
employees. 

If any information required to be in-
cluded on a statement of employment 
and financial interests or supple-
mentary statement, including holdings 
placed in trust, is not known to the 
employee but is known to another per-
son, the employee shall require that 
other person to submit information in 
his behalf. 

§ 805.735–20 Information not required 
of employees. 

An employee is not required to sub-
mit on a statement of employment and 
financial interests or supplementary 
statement, any information relating to 
the employee’s connection with, or in-
terest in, a professional society or a 
charitable, religious, social, fraternal, 
recreational, public service, civic, or 
political organization, or a similar or-
ganization not conducted as a business 
enterprise. For the purpose of this sec-
tion, educational and other institu-
tions doing research and development 
or related work, involving grants of 
money from or contracts with the Gov-
ernment, are deemed ‘‘business enter-
prises’’ and are required to be included 
in an employee’s statement of employ-
ment and financial interests. 

§ 805.735–21 Confidentiality of state-
ments. 

Subject to the provisions of § 805.735– 
24 concerning review of employee 
statements, each statement of employ-
ment and financial interests, and each 
supplementary statement, shall be held 
in confidence. The Personnel Officer is 
personally responsible for the retention 
of employee statements in confidence 
and may not disclose information from 
a statement or allow access to a state-
ment, except to carry out the purpose 
of this part, or as the Civil Service 
Commission or the Chairman may de-
termine for good cause shown. 

§ 805.735–22 Effect of statements on 
other requirements. 

The statements of employment and 
financial interests and supplementary 
statements required of employees are 
in addition to, and not in substitution 
for, or in derogation of, any similar re-
quirement imposed by law, order, or 

regulation. The submission of a state-
ment or supplementary statement by 
an employee does not permit him or 
any other person to participate in a 
matter in which his or the other per-
son’s participation is prohibited by 
law, order, or regulation. 

§ 805.735–23 Submission of statements 
by special Government employees. 

(a) A special Government employee 
shall submit a statement of employ-
ment and financial interests which re-
ports: 

(1) All other employment; and 
(2) The financial interests of the spe-

cial Government employee which the 
Chairman determines are relevant in 
the light of the duties he is to perform. 

(b) A special Government employee 
who is a consultant or expert shall sub-
mit a statement of employment and fi-
nancial interests to the Personnel Offi-
cer, in the format prescribed by the 
Managing Director, at the time of his 
employment, and shall keep his state-
ment current throughout his period of 
employment by submission of supple-
mentary statements. 

(c) The Chairman may waive the re-
quirement in paragraph (a) of this sec-
tion for the submission of a statement 
of employment and financial interests 
in the case of a special Government 
employee who is not a consultant or an 
expert when it has been determined 
that the duties of the position held by 
the special Government employee are 
of a nature, and at such a level of re-
sponsibility, that the submission of the 
statement by the incumbent is not nec-
essary to protect the integrity of the 
Board. For the purpose of paragraphs 
(b) and (c) of this section, the following 
are examples of special Government 
employees who are not consultants and 
experts; 

(1) A physician, dentist, or allied 
medical specialist whose services are 
procured to provide care and service to 
patients; or 

(2) A veterinarian whose services are 
procured to provide care and service to 
animals. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 
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§ 805.735–24 Review of financial state-
ments. 

(a) The Personnel Officer shall review 
each statement of employment and fi-
nancial interests submitted under the 
regulations in this part (other than his 
own, which is reviewed by the Man-
aging Director) to determine whether 
conflicts of interest or apparent con-
flicts of interest exist. If the review, or 
other information from other sources, 
indicates a conflict between the inter-
ests of an employee or special Govern-
ment employee and the performance of 
his services for the Board, the Per-
sonnel Officer shall forward the state-
ment, together with a position descrip-
tion of the employee involved, to the 
General Counsel of the Board. 

(b) The employee or special Govern-
ment employee whose statement has 
been referred under the provisions of 
paragraph (a) of this section will re-
ceive, from the General Counsel, advice 
and guidance regarding the matters 
questioned by the Personnel Officer. He 
will be afforded an opportunity to ex-
plain the conflict or appearance of con-
flict. It is expected that most problems 
will be settled at this informal stage. 
However, if an agreement cannot be 
reached after consultation, the matter 
shall be reported by the General Coun-
sel, after consulting with the Managing 
Director, to the Chairman for resolu-
tion. 

(c) The Chairman may provide the 
employee or special Government em-
ployee concerned with an additional 
opportunity to explain the conflict or 
appearance of conflict. If the matter 
cannot be resolved, the Chairman may 
invoke the disciplinary provisions of 
§ 805.735–27, or may decide that reme-
dial steps shall be taken with regard to 
such employee or special Government 
employee. When the questions of con-
flict of interest are resolved at one of 
the stages of review, the reviewing offi-
cial shall sign and date a copy of the 
employee’s statement to evidence his 
clearance, and this statement shall 
thereafter be kept as provided in 
§ 805.735–21. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

§ 805.735–25 Publication and interpre-
tation. 

(a) The Personnel Officer of the 
Board shall be responsible for making 
the regulations in this part and all re-
visions thereof, and the formats for 
statements of employment and finan-
cial interests available to: 

(1) Each Member, employee, and spe-
cial Government employee at the time 
of issuance and at least annually there-
after; 

(2) Each new Member, employee, and 
special Government employee of the 
Board at the time of his entrance on 
duty; and 

(3) Each Member, employee, and spe-
cial Government employee of the 
Board at such other times as cir-
cumstances warrant. 

(b) The Personnel Officer shall have 
available for review by Members, em-
ployees, and special Government em-
ployees of the Board, copies of such 
laws, Executive orders, Civil Service 
Commission regulations and instruc-
tions, and Board regulations as may 
currently appertain to their standards 
of ethical and other conduct. 

(c) The General Counsel of the Board 
is designated to provide counseling and 
assistance to interpret the regulations 
in this part and matters relating to 
ethical conduct, particularly matters 
subject to the provisions of the con-
flict-of-interest laws and other matters 
covered by the Executive order. These 
counseling services are available to all 
Members, employees, and special Gov-
ernment employees at the General 
Counsel’s office, by appointment for 
consultation or by written communica-
tion. 

§ 805.735–26 Employee’s complaint on 
filing requirements. 

An employee who believes that his 
position has been improperly included 
under the regulations in this part, as 
one requiring the submission of a 
statement of employment and financial 
interests, may request review through 
the Board’s grievance procedure. 

§ 805.735–27 Disciplinary or remedial 
action. 

(a) A violation of the regulations in 
this part by an employee or special 
Government employee may be cause 
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for disciplinary action in addition to 
any penalty prescribed by Federal stat-
ute or regulation, except for active 
duty officers or enlisted members of 
the Armed Forces detailed to the Board 
in which cases disciplinary actions 
may be effected against such military 
personnel by the parent military serv-
ice. Disciplinary action may take the 
form of a warning, suspension, demo-
tion, or removal, depending upon the 
gravity of the offense. 

(b) Any employee or special Govern-
ment employee who is charged with a 
violation of the regulations in this part 
shall be provided an opportunity to ex-
plain the violation, or appearance of 
violation, to the charging authority. 
The charging authority shall be the 
Managing Director of the Board. 

(c) When, after consideration of the 
explanation, the charging authority de-
cides that disciplinary action is not re-
quired, he may take appropriate reme-
dial action. Remedial action may in-
clude, but is not limited to: 

(1) Changes in assigned duties; 
(2) Divestment by the employee or 

special Government employee of any fi-
nancial interest that conflicts, or ap-
pears to conflict, with the performance 
of his official duties; or 

(3) Disqualification for a particular 
assignment. 

(d) Remedial or disciplinary action 
shall be effected in accordance with 
any applicable laws, Executive orders, 
and regulations. 

[40 FR 30239, July 17, 1975, as amended at 41 
FR 39758, Sept. 16, 1976] 

APPENDIX I TO PART 805— 
MISCELLANEOUS STATUTORY PROVISIONS 

Each Member and employee and each spe-
cial Government employee has a positive 
duty to acquaint himself with each statute 
which relates to his ethical and other con-
duct as an officer or employee of the Na-
tional Transportation Safety Board and of 
the Government. Therefore, each Member 
and employee and each special Government 
employee shall acquaint himself with the 
following statutory and nonstatutory provi-
sions which relate to his ethical and other 
conduct: 

(a) House Concurrent Resolution 175, 85th 
Congress, 2d Session (72 Stat. B12), the ‘‘Code 
of Ethics for Government Service.’’ 

(b) Chapter 11 of Title 18, United States 
Code, relating to bribery, graft, and conflicts 
of interest (18 U.S.C. 201 through 209). 

(c) The prohibition against lobbying with 
appropriate funds (18 U.S.C. 1913). 

(d) The prohibitions against disloyalty and 
striking (5 U.S.C. 7311, 18 U.S.C. 1918). 

(e) The prohibition against the employ-
ment of a member of a Communist organiza-
tion (50 U.S.C. 784). 

(f) The prohibition against: 
(1) The disclosure of classified information 

(18 U.S.C. 798, 50 U.S.C. 783); and 
(2) The disclosure of confidential informa-

tion (18 U.S.C. 1905, 49 U.S.C. 1472(f)). 
(g) The provision relating to the habitual 

use of intoxicants to excess (5 U.S.C. 8352). 
(h) The prohibition against the misuse of a 

Government vehicle (31 U.S.C. 638a(c)). 
(i) The prohibition against the misuse of 

the franking privilege (18 U.S.C. 1719). 
(j) The prohibition against the use of de-

ceit in an examination or personnel action in 
connection with Government employment 
(18 U.S.C. 1917). 

(k) The prohibition against fraud or false 
statements in a Government matter (18 
U.S.C. 1001). 

(l) The prohibition against mutilating or 
destroying a public record (18 U.S.C. 2071). 

(m) The prohibition against counterfeiting 
and forging transportation requests (18 
U.S.C. 508). 

(n) The prohibition against: 
(1) Embezzlement of Government money or 

property (18 U.S.C. 641); 
(2) Failing to account for public money (18 

U.S.C. 643); and 
(3) Embezzlement of the money or property 

of another person in the possession of an em-
ployee by reason of his employment (18 
U.S.C. 654). 

(o) The prohibition against unauthorized 
use of documents relating to claims from or 
by the Government (18 U.S.C. 285). 

(p) The prohibition against political activi-
ties in subchapter III of chapter 73 of title 5, 
U.S.C., and 18 U.S.C. 602, 603, 607, and 608. 

(q) The prohibition against an employee’s 
acting as the agent of a foreign principal reg-
istered under the Foreign Agents Registra-
tion Act (18 U.S.C. 219). 

APPENDIX II TO PART 805—EMPLOYEES 
REQUIRED TO SUBMIT STATEMENTS 

Statements of employment and financial 
interests are required of the following: 

(a) Employees in grades GS–16 or above, or 
in positions not subject to the Classification 
Act paid at a rate at or above the entrance 
rate for GS–16. 

(b) Special assistants to the members. 
(c) Office of the managing director: 
(1) Legislative affairs officer. 
(2) Program analysis officer. 
(d) Attorneys in grade GS–15. 
(e) Office of public affairs: 
(1) Director. 
(2) Deputy director. 
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(f) Bureau of administration: 
(1) Director. 
(2) Deputy director—personnel officer. 
(3) Chief, operations and facilities division. 
(4) Contracting specialist. 
(5) Comptroller. 
(6) Budget officer. 
(7) Accounting officer. 
(g) Division and branch chiefs within the 

bureaus of accident investigation, tech-
nology, and plans and programs. 

(h) Chief or senior investigators, field of-
fices. 

[41 FR 39758, Sept. 16, 1976] 
NOTE: The above regulation and its appen-

dices were approved by the Civil Service 
Commission (OPM) on July 16, 1968, and Sep-
tember 13, 1972, respectively, prior to submis-
sion to the Office of the Federal Register. 

PART 806—NATIONAL SECURITY IN-
FORMATION POLICY AND 
GUIDELINES, IMPLEMENTING 
REGULATIONS 

Sec. 
806.1 General policy. 
806.2 Applicability. 
806.3 Definitions. 
806.4 Mandatory review for declassification. 

AUTHORITY: Sec. 304, Independent Safety 
Board Act of 1974, 88 Stat. 2168 (49 U.S.C. 
1903). E.O. 12065, 43 FR 28949, July 3, 1978. 

SOURCE: 45 FR 20104, Mar. 27, 1980, unless 
otherwise noted. 

§ 806.1 General policy. 
(a) The interests of the United States 

and its citizens are best served by mak-
ing information regarding the affairs of 
Government readily available to the 
public. This concept of an informed 
citizenry is reflected in the Freedom of 
Information Act and in the current 
public information policies of the exec-
utive branch. 

(b) Within the Federal Government 
there is some official information and 
material which, because it bears di-
rectly on the effectiveness of our na-
tional defense and the conduct of our 
foreign relations, must be subject to 
some constraints for the security of 
our Nation and the safety of our people 
and our allies. To protect against ac-
tions hostile to the United States, of 
both an overt and covert nature, it is 
essential that such official information 
and material be given only limited dis-
semination. 

§ 806.2 Applicability. 

This rule supplements Executive 
Order 12065 within the Board with re-
gard to national security information. 
It establishes general policies and cer-
tain procedures for the classification 
and declassification of information 
which is generated, processed, and/or 
stored by the Board. In this connec-
tion, the Board does not have any 
original classification authority but in-
frequently does receive classified infor-
mation from other agencies. 

§ 806.3 Definitions. 

(a) Classified information. Informa-
tion or material, herein collectively 
termed information, that is owned by, 
produced for or by, or under the con-
trol of, the United States Government 
and that has been determined pursuant 
to Executive Order 12065, or prior or-
ders, to require protection against un-
authorized disclosure and that is so 
designated. One of the following classi-
fications will be shown: 

(1) Top secret means information, the 
unauthorized disclosure of which rea-
sonably could be expected to cause ex-
ceptionally grave damage to the na-
tional security. 

(2) Secret means information, the un-
authorized disclosure of which reason-
ably could be expected to cause serious 
damage to national security. 

(3) Confidential means information, 
the unauthorized disclosure of which 
reasonably could be expected to cause 
identifiable damage to the national se-
curity. 

(b) Foreign government information 
means either: (1) Information provided 
to the United States by a foreign gov-
ernment or international organization 
of governments in the expectation, ex-
press or implied, that the information 
is to be kept in confidence; or (2) infor-
mation produced by the United States 
pursuant to a written joint arrange-
ment with a foreign government or 
international organization of govern-
ments requiring that either the infor-
mation or the arrangements or both, be 
kept in confidence. 

(c) National security means the na-
tional defense and foreign relations of 
the United States. 
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