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penalty not to exceed $100,000 per violation may be assessed. Each day a violation continues shall constitute a separate offense. See appendix A to this
part for a statement of agency civil
penalty policy.
(b) A person who violates any requirement of this part or causes the
violation of any such requirement may
be subject to disqualification from all
safety-sensitive service in accordance
with part 209 of this chapter.
(c) A person who knowingly and willfully falsifies a record or report required by this part may be subject to
criminal penalties under 49 U.S.C.
21311.
(d) In addition to the enforcement
methods referred to in paragraphs (a),
(b), and (c) of this section, FRA may
also address violations of this part by
use of the emergency order, compliance
order, and/or injunctive provisions of
the Federal Railroad Safety Act.
[56 FR 28254, June 19, 1991, as amended at 63
FR 11624, Mar. 10, 1998; 64 FR 60989, Nov. 8,
1999; 69 FR 30595, May 28, 2004; 72 FR 51198,
Sept. 6, 2007; 73 FR 79704, Dec. 30, 2008]

§ 240.13 Information
quirements.

collection

re-

(a) The information collection requirements of this part were reviewed
by the Office of Management and Budget pursuant to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.)
and are assigned OMB control number
2130–0533.
(b) The information collection requirements are found in the following
sections: §§ 240.101, 240.103, 240.105,
240.107, 240.109, 240.111, 240.113, 240.115,
240.117, 240.119, 240.121, 240.123, 240.125,
240.127, 240.129, 240.201, 240.205, 240.207,
240.209, 240.211, 240.213, 240.215, 240.219,
240.221, 240.223, 240.227, 240.229, 240.301,
240.303, 240.305, 240.307, 240.309, 240.401,
240.403, 240.405, 240.407, 240.411.
[56 FR 28254, June 19, 1991, as amended at 58
FR 19003, Apr. 9, 1993]
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Subpart B—Component Elements
of the Certification Process
§ 240.101 Certification
quired.

program

re-

(a) Each railroad subject to this part
shall have in effect a written program

for certifying the qualifications of locomotive engineers.
(b) Each railroad shall have such a
program in effect prior to commencing
operations.
(c) Each railroad shall have a certification program approved in accordance
with § 240.103 that includes:
(1) A procedure for designating any
person it determines to be qualified as
a supervisor of locomotive engineers
that complies with the criteria established in § 240.105;
(2) A designation of the classes of
service that it determines will be used
in compliance with the criteria established in § 240.107;
(3) A procedure for evaluating prior
safety conduct that complies with the
criteria established in § 240.109;
(4) A procedure for evaluating visual
and hearing acuity that complies with
the criteria established in § 240.121;
(5) A procedure for training that
complies with the criteria established
in § 240.123;
(6) A procedure for knowledge testing
that complies with the criteria established in § 240.125;
(7) A procedure for skill performance
testing that complies with the criteria
established in § 240.127; and
(8) A procedure for monitoring operational performance that complies
with the criteria established in
§ 240.129.
[56 FR 28254, June 19, 1991, as amended at 74
FR 68182, Dec. 23, 2009]

§ 240.103 Approval of design of individual railroad programs by FRA.
(a) Each railroad shall submit its
written certification program and a description of how its program conforms
to the specific requirements of this
part in accordance with the procedures
contained in appendix B to this part
and shall submit this written certification program for approval at least 60
days before commencing operations.
(b) That submission shall state the
railroad’s election either:
(1) To accept responsibility for the
training of student engineers and
thereby obtain authority for that railroad to initially certify a person as an
engineer in an appropriate class of
service, or
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(2) To recertify only engineers previously certified by other railroads.
A railroad that elects to accept responsibility for the training of student engineers shall state in its submission
whether it will conduct the training
program or employ a training program
conducted by some other entity on its
behalf but adopted and ratified by that
railroad.
(c) A railroad’s program is considered
approved and may be implemented
thirty days after the required filing
date (or the actual filing date) unless
the Administrator notifies the railroad
in writing that the program does not
conform to the criteria set forth in this
part.
(1) If the Administrator determines
that the program does not conform, the
Administrator will inform the railroad
of the specific deficiencies.
(2) If the Administrator informs the
railroad of deficiencies more than 30
days after the initial filing date, the
original program may remain in effect
until 30 days after approval of the revised program is received.
(d) A railroad shall resubmit its program within 30 days after the date of
such notice of deficiencies. A failure to
resubmit the program with the necessary revisions will be considered a
failure to implement a program under
this part.
(1) The Administrator will inform the
railroad in writing whether its revised
program conforms with this part.
(2) If the program does not conform,
the railroad shall resubmit its program.
(e) A railroad that intends to materially modify its program after receiving
initial FRA approval shall submit a description of how it intends to modify
the program in conformity with the
specific requirements of this part at
least 30 days prior to implementing
such a change.
(1) A modification is material if it
would affect the program’s conformance with this part.
(2) The modification submission shall
contain a description that conforms
with the pertinent portion of the procedures contained in appendix B.
(3) The modification submission will
be handled in accordance with the procedures of paragraphs (c) and (d) of this

section as though it were a new program.
[56 FR 28254, June 19, 1991, as amended at 64
FR 60990, Nov. 8, 1999]

§ 240.104 Criteria
for
determining
whether movement of roadway
maintenance equipment or a dual
purpose vehicle requires a certified
locomotive engineer.
(a) A railroad is not required to use a
certified locomotive engineer to perform the following functions:
(1) Operate specialized roadway
maintenance equipment; or
(2) Operate a dual purpose vehicle
that is:
(i) Being operated in conjunction
with roadway maintenance and related
maintenance of way functions, including traveling to and from the work
site;
(ii) Moving under authority of railroad operating rules designated for the
movement of roadway maintenance
equipment that ensure the protection
of such equipment from train movements; and
(iii) Being operated by an individual
trained and qualified in accordance
with §§ 214.341, 214.343, and 214.355 of
this chapter.
(b) A railroad is required to use a certified locomotive engineer when operating a dual purpose vehicle other than
in accordance with paragraph (a)(2) of
this section.
[64 FR 60990, Nov. 8, 1999]

§ 240.105 Criteria for selection of designated supervisors of locomotive
engineers.
(a) Each railroad’s program shall include criteria and procedures for implementing this section.
(b) The railroad shall examine any
person it is considering for qualification as a supervisor of locomotive engineers to determine that he or she:
(1) Knows and understands the requirements of this part;
(2) Can appropriately test and evaluate the knowledge and skills of locomotive engineers;
(3) Has the necessary supervisory experience to prescribe appropriate remedial action for any noted deficiencies
in the training, knowledge or skills of
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