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§227.7

(1) Commuter or other short-haul
railroad passenger service in a metro-
politan or suburban area and com-
muter railroad service that was oper-
ated by the Consolidated Rail Corpora-
tion on January 1, 1979; and

(2) High speed ground transportation
systems that connect metropolitan
areas, without regard to whether those
systems use new technologies not asso-
ciated with traditional railroads. The
term ‘‘railroad’ is also intended to
mean a person that provides transpor-
tation by railroad, whether directly or
by contracting out operation of the
railroad to another person. The term
does not include rapid transit oper-
ations in an urban area that are not
connected to the general railroad sys-
tem of transportation.

Representative personal sampling
means measurement of an employee’s
noise exposure that is representative of
the exposures of other employees who
operate similar equipment under simi-
lar conditions.

Sound level or Sound pressure level
means ten times the common loga-
rithm of the ratio of the square of the
measured A-weighted sound pressure to
the square of the standard reference
pressure of twenty micropascals, meas-
ured in decibels. For purposes of this
regulation, SLOW time response, in ac-
cordance with ANSI S1.43-1997 (Re-
affirmed 2002), ‘“‘Specifications for Inte-
grating-Averaging Sound Level Me-
ters,” is required. The Director of the
Federal Register approves this incorpo-
ration by reference of this standard in
this section in accordance with 5 U.S.C.
562(a) and 1 CFR part 51. You may ob-
tain a copy of the incorporated stand-
ard from the American National Stand-
ards Institute at 1819 L Street, NW.,
Washington, DC 20036 or http:/
www.ansi.org. You may inspect a copy
of the incorporated standard at the
Federal Railroad Administration,
Docket Room, 1200 New Jersey Avenue,
SE., Washington, DC 20590, or at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to http:/
www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.

49 CFR Ch. Il (10-1-10 Edition)

Standard threshold shift (STS) means a
change in hearing sensitivity for the
worse, relative to the baseline audio-
gram, or relative to the most recent re-
vised baseline (where one has been es-
tablished), of an average of 10 dB or
more at 2000, 3000, and 4000 Hz in either
ear.

Time-weighted-average eight-hour (or 8-
hour TWA) means the sound level,
which, if constant over 8 hours, would
result in the same noise dose as is
measured. For purposes of this part,
the exchange rate is 5 decibels.

Tourist, scenic, historic, or excursion
operations means railroad operations
that carry passengers, often using anti-
quated equipment, with the convey-
ance of the passengers to a particular
destination not being the principal pur-
pose.

[71 FR 63123, Oct. 27, 2006, as amended at 74
FR 25173, May 27, 2009]

§227.7 Preemptive effect.

Under 49 U.S.C. 20106, issuance of
these regulations preempts any State
law, regulation, or order covering the
same subject matter, except an addi-
tional or more stringent law, regula-
tion, or order that is necessary to
eliminate or reduce an essentially local
safety hazard; is not incompatible with
a law, regulation, or order of the
United States Government; and does
not impose an unreasonable burden on
interstate commerce.

§227.9 Penalties.

(a) Any person who violates any re-
quirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that: penalties may be
assessed against individuals only for
willful violations, and, where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $100,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix G to this
part for a statement of agency civil
penalty policy.
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(b) Any person who knowingly and
willfully falsifies a record or report re-
quired by this part may be subject to
criminal penalties under 49 U.S.C.
21311.

[71 FR 63123, Oct. 27, 2006, as amended at 73
FR 79702, Dec. 30, 2008]

§227.11 Responsibility for compliance.

Although the duties imposed by this
part are generally stated in terms of
the duty of a railroad, any person, in-
cluding a contractor for a railroad, who
performs any function covered by this
part must perform that function in ac-
cordance with this part.

§227.13 Waivers.

(a) A person subject to a requirement
of this part may petition the Adminis-
trator for a waiver of compliance with
such requirement. The filing of such a
petition does not affect that person’s
responsibility for compliance with that
requirement while the petition is being
considered.

(b) Each petition for waiver under
this section must be filed in the man-
ner and contain the information re-
quired by part 211 of this chapter.

(c) If the Administrator finds that a
waiver of compliance is in the public
interest and is consistent with railroad
safety, the Administrator may grant
the waiver subject to any conditions
the Administrator deems necessary.

§227.15 Information collection.

(a) The information collection re-
quirements of this part were reviewed
by the Office of Management and Budg-
et pursuant to the Paperwork Reduc-
tion Act of 1980 (44 U.S.C. 3501 et seq.)
and are assigned OMB control number
2130-NEW.

(b) The information collection re-
quirements are found in the following

sections: §§227.13, 227.103, 227.107,
227.109, 227.111, 227.117, 227.119, and
227.121.

Subpart B—Occupational Noise

Exposure for Railroad Oper-
ating Employees.
§227.101 Scope and applicability.

(a) This subpart shall apply to the
noise-related working conditions of—

§227.103

(1) Any person who regularly per-
forms service subject to the provisions
of the hours of service laws governing
“train employees” (see 49 TU.S.C.
21101(5) and 21103), but, subject to a
railroad’s election in paragraph (a)(3)
of this section, does not apply to:

(i) Employees who move locomotives
only within the confines of locomotive
repair or servicing areas, as provided in
§§218.5 and 218.29(a) of this chapter, or

(ii) Employees who move a loco-
motive or group of locomotives for dis-
tances of less than 100 feet and this in-
cidental movement of a locomotive or
locomotives is for inspection or main-
tenance purposes, or

(iii) Contractors who operate historic
equipment in occasional service, pro-
vided that the contractors have been
provided with hearing protectors and,
where necessary, are required to use
the hearing protectors while operating
the historic equipment;

(2) Any direct supervisor of the per-
sons described in paragraph (a)(1) of
this section whose duties require fre-
quent work in the locomotive cab; and

(3) At the election of the railroad,
any other person (including a person
excluded by paragraph (a)(1) of this
section) whose duties require frequent
work in the locomotive cab and whose
primary noise exposure is reasonably
expected to be experienced in the cab,
if the position occupied by such person
is designated in writing by the rail-
road, as required by §227.121(d).

(b) Occupational noise exposure and
hearing conservation for employees not
covered by this subpart is governed by
the appropriate occupational noise ex-
posure regulation of the U.S. Depart-
ment of Labor, Occupational Safety
and Health Administration located at
29 CFR 1910.95.

§227.103 Noise monitoring program.

(a) Schedule. A railroad shall develop
and implement a noise monitoring pro-
gram to determine whether any em-
ployee covered by the scope of this sub-
part may be exposed to noise that may
equal or exceed an 8-hour TWA of 85
dB(A), in accordance with the following
schedule:

(1) Class 1, passenger, and commuter
railroads no later than February 26,
2008.
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