Federal Railroad Administration, DOT

§ 219.901

Subpart H—Drug and Alcohol
Testing Procedures
§ 219.701 Standards for drug and alcohol testing.
(a) Drug testing required or authorized by subparts B, D, F, and G of this
part must be conducted in compliance
with all applicable provisions of the
Department of Transportation Procedures for Transportation Workplace
Drug and Alcohol Testing Programs
(part 40 of this title).
(b) Alcohol testing required or authorized by subparts B, D, F, and G of
this part must be conducted in compliance with all applicable provisions of
the Department of Transportation Procedures for Transportation Workplace
Drug and Alcohol Testing Programs
(part 40 of this title).
(c) Each covered employee who is notified of selection for testing and who
is not performing covered service at
the time of notification must proceed
to the testing site immediately. The
railroad must ensure that an employee
who is performing covered service at
the time of notification shall, as soon
as possible without affecting safety,
cease to perform covered service and
proceed to the testing site.
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Subpart I—Annual Report
§ 219.800 Annual reports.
(a) Each railroad that has a total of
400,000 or more employee hours (including hours worked by all employees of
the railroad, regardless of occupation,
not only while in the United States but
also while outside the United States)
must submit to FRA by March 15 of
each year a report covering the previous calendar year (January 1–December 31), summarizing the results of its
alcohol misuse prevention program. As
used in this paragraph, the term ‘‘employees of the railroad’’ includes individuals who perform service for the
railroad, including not only individuals
who receive direct monetary compensation from the railroad for performing a service for the railroad, but
also such individuals as employees of a
contractor to the railroad who perform
a service for the railroad.
(b) As a railroad, you must use the
Management
Information
System

(MIS) form and instructions as required by 49 CFR part 40 (at § 40.25 and
appendix H to part 40). You may also
use the electronic version of the MIS
form provided by the DOT. The Administrator may designate means (e.g.,
electronic program transmitted via the
Internet), other than hard-copy, for
MIS form submission to FRA. For information on where to submit MIS
forms and for the electronic version of
the form, see: http://www.fra.dot.gov/
Content3.asp?P=504.
(c) Each railroad shall ensure the accuracy and timeliness of each report
submitted.
(d) As a railroad, if you have a covered employee who performs multiDOT agency functions (e.g., an employee drives a commercial motor vehicle and performs switchman duties for
you), count the employee only on the
MIS report for the DOT agency under
which he or she is random tested. Normally, this will be the DOT agency
under which the employee performs
more than 50% of his or her duties.
Railroads may have to explain the testing data for these employees in the
event of a DOT agency inspection or
audit.
(e) A service agent (e.g., a consortium/third party administrator) may
prepare the MIS report on behalf of a
railroad. However, a railroad official
(e.g., a designated employee representative) must certify the accuracy and
completeness of the MIS report, no
matter who prepares it.
[68 FR 75464, Dec. 31, 2003, as amended at 69
FR 19288, Apr. 12, 2004]

§§ 219.801–219.803

[Reserved]

Subpart J—Recordkeeping
Requirements
§ 219.901 Retention of alcohol testing
records.
(a) General requirement. In addition to
the records required to be kept by part
40 of this title, each railroad must
maintain alcohol misuse prevention
program records in a secure location
with controlled access as set out in
this section.
(b) Each railroad must maintain the
following records for a minimum of
five years:
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