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§ 213.307

49 CFR Ch. II (10–1–10 Edition)

(3) Be authorized in writing by the
track owner to prescribe remedial actions to correct or safely compensate
for deviations from the requirements in
this subpart and successful completion
of a recorded examination on this subpart as part of the qualification process.
(c) Individuals designated under
paragraphs (a) or (b) of this section
that inspect continuous welded rail
(CWR) track or supervise the installation, adjustment, and maintenance of
CWR in accordance with the written
procedures established by the track
owner shall have:
(1) Current qualifications under either paragraph (a) or (b) of this section;
(2) Successfully completed a training
course of at least eight hours duration
specifically developed for the application of written CWR procedures issued
by the track owner; and
(3) Demonstrated to the track owner
that the individual:
(i) Knows and understands the requirements of those written CWR procedures;
(ii) Can detect deviations from those
requirements; and
(iii) Can prescribe appropriate remedial action to correct or safely compensate for those deviations; and
(4) Written authorization from the
track owner to prescribe remedial actions to correct or safely compensate
for deviations from the requirements in
those procedures and successful completion of a recorded examination on
those procedures as part of the qualification process. The recorded examination may be written, or it may be a
computer file with the results of an
interactive training course.
(d) Persons not fully qualified to supervise certain renewals and inspect
track as outlined in paragraphs (a), (b)
and (c) of this section, but with at least
one year of maintenance of way or signal experience, may pass trains over
broken rails and pull aparts provided
that—
(1) The track owner determines the
person to be qualified and, as part of
doing so, trains, examines, and re-examines the person periodically within
two years after each prior examination
on the following topics as they relate

to the safe passage of trains over broken rails or pull aparts: rail defect
identification,
crosstie
condition,
track surface and alinement, gage restraint, rail end mismatch, joint bars,
and maximum distance between rail
ends over which trains may be allowed
to pass. The sole purpose of the examination is to ascertain the person’s
ability to effectively apply these requirements and the examination may
not be used to disqualify the person
from other duties. A minimum of four
hours training is adequate for initial
training;
(2) The person deems it safe, and
train speeds are limited to a maximum
of 10 m.p.h. over the broken rail or pull
apart;
(3) The person shall watch all movements over the broken rail or pull
apart and be prepared to stop the train
if necessary; and
(4) Person(s) fully qualified under
§ 213.305 of this subpart are notified and
dispatched to the location as soon as
practicable for the purpose of authorizing movements and effectuating temporary or permanent repairs.
(e) With respect to designations
under paragraphs (a), (b), (c) and (d) of
this section, each track owner shall
maintain written records of:
(1) Each designation in effect;
(2) The basis for each designation, including but not limited to:
(i) The exact nature of any training
courses attended and the dates thereof;
(ii) The manner in which the track
owner has determined a successful
completion of that training course, including test scores or other qualifying
results;
(3) Track inspections made by each
individual as required by § 213.369.
These records shall be made available
for inspection and copying by the Federal Railroad Administration during
regular business hours.
[63 FR 34029, June 22, 1998; 63 FR 45959, Aug.
28, 1998]

§ 213.307 Class of track: operating
speed limits.
(a) Except as provided in paragraph
(b) of this section and §§ 213.329,
213.337(a) and 213.345(c), the following
maximum allowable operating speeds
apply:
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Federal Railroad Administration, DOT
Over track that meets all of the requirements prescribed in this subpart for—
Class
Class
Class
Class

6
7
8
9

track
track
track
track

.............................................
.............................................
.............................................
.............................................

§ 213.321

The maximum allowable operating
speed for trains 1
is—
110
125
160
200

m.p.h.
m.p.h.
m.p.h. 2
m.p.h.

1 Freight may be transported at passenger train speeds if
the following conditions are met:
(1) The vehicles utilized to carry such freight are of equal
dynamic performance and have been qualified in accordance
with Sections 213.345 and 213.329(d) of this subpart.
(2) The load distribution and securement in the freight vehicle will not adversely affect the dynamic performance of the
vehicle. The axle loading pattern is uniform and does not exceed the passenger locomotive axle loadings utilized in passenger service operating at the same maximum speed.
(3) No carrier may accept or transport a hazardous material, as defined at 49 CFR 171.8, except as provided in Column 9A of the Hazardous Materials Table (49 CFR 172.101)
for movement in the same train as a passenger-carrying vehicle or in Column 9B of the Table for movement in a train with
no passenger-carrying vehicles.
2 Operating speeds in excess of 150 m.p.h. are authorized
by this part only in conjunction with a rule of particular applicability addressing other safety issues presented by the
system.

(b) If a segment of track does not
meet all of the requirements for its intended class, it is to be reclassified to
the next lower class of track for which
it does meet all of the requirements of
this subpart. If a segment does not
meet all of the requirements for Class
6, the requirements for Classes 1
through 5 apply.
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§ 213.309 Restoration or renewal
track under traffic conditions.

of

(a) Restoration or renewal of track
under traffic conditions is limited to
the replacement of worn, broken, or
missing components or fastenings that
do not affect the safe passage of trains.
(b) The following activities are expressly prohibited under traffic conditions:
(1) Any work that interrupts rail continuity, e.g., as in joint bar replacement or rail replacement;
(2) Any work that adversely affects
the lateral or vertical stability of the
track with the exception of spot tamping an isolated condition where not
more than 15 lineal feet of track are involved at any one time and the ambient air temperature is not above 95 degrees Fahrenheit; and
(3) Removal and replacement of the
rail fastenings on more than one tie at
a time within 15 feet.

§ 213.311 Measuring track not under
load.
When unloaded track is measured to
determine compliance with requirements of this subpart, evidence of rail
movement, if any, that occurs while
the track is loaded shall be added to
the measurements of the unloaded
track.
§ 213.317

Waivers.

(a) Any owner of track to which this
subpart applies may petition the Federal Railroad Administrator for a waiver from any or all requirements prescribed in this subpart.
(b) Each petition for a waiver under
this section shall be filed in the manner and contain the information required by §§ 211.7 and 211.9 of this chapter.
(c) If the Administrator finds that a
waiver is in the public interest and is
consistent with railroad safety, the Administrator may grant the waiver subject to any conditions the Administrator deems necessary. Where a waiver is granted, the Administrator publishes a notice containing the reasons
for granting the waiver.
§ 213.319

Drainage.

Each drainage or other water carrying facility under or immediately adjacent to the roadbed shall be maintained and kept free of obstruction, to
accommodate expected water flow for
the area concerned.
§ 213.321

Vegetation.

Vegetation on railroad property
which is on or immediately adjacent to
roadbed shall be controlled so that it
does not—
(a) Become a fire hazard to track-carrying structures;
(b) Obstruct visibility of railroad
signs and signals:
(1) Along the right of way, and
(2) At highway-rail crossings;
(c) Interfere with railroad employees
performing normal trackside duties;
(d) Prevent proper functioning of signal and communication lines; or
(e) Prevent railroad employees from
visually inspecting moving equipment
from their normal duty stations.
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