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§ 40.99

49 CFR Subtitle A (10–1–10 Edition)

by the certifying scientist. The information contained in the laboratory results report may not contain information that does not appear on the CCF.
(iii) The results report may be transmitted through any means that ensures accuracy and confidentiality.
You, as the laboratory, together with
the MRO, must ensure that the information is adequately protected from
unauthorized access or release, both
during transmission and in storage.
(2) Non-negative and Rejected for
Testing results: You must fax, courier,
mail, or electronically transmit a legible image or copy of the fully-completed Copy 1 of the CCF that has been
signed by the certifying scientist. In
addition, you may provide the electronic laboratory results report following the format and procedures set
forth in paragraphs (b)(1)(i) and (ii) of
this section.
(c) In transmitting laboratory results
to the MRO, you, as the laboratory, together with the MRO, must ensure that
the information is adequately protected from unauthorized access or release, both during transmission and in
storage. If the results are provided by
fax, the fax connection must have a
fixed telephone number accessible only
to authorized individuals.
(d) You must transmit test results to
the MRO in a timely manner, preferably the same day that review by the
certifying scientist is completed.
(1) You must provide quantitative
values for confirmed positive drug test
results to the MRO.
(2) You must provide the numerical
values that support the adulterated
(when applicable) or substituted result,
without a request from the MRO.
(3) You must also provide to the MRO
numerical values for creatinine and
specific gravity for the negative-dilute
test result, without a request from the
MRO.
(f) You must provide quantitative
values for confirmed opiate results for
morphine or codeine at 15,000 ng/mL or
above, even if the MRO has not requested quantitative values for the test
result.
(g) If you confirm 6–AM and find no
detectable morphine at LOD upon fur-

ther testing, you must report that fact
to ODAPC immediately.
[65 FR 79526, Dec. 19, 2000, as amended at 66
FR 41951, Aug. 9, 2001; 68 FR 31626, May 28,
2003; 69 FR 64867, Nov. 9, 2004; 73 FR 35970,
June 25, 2008; 75 FR 49862, Aug. 16, 2010; 75 FR
59107, Sept. 27, 2010]

§ 40.99 How long does the laboratory
retain specimens after testing?
(a) As a laboratory testing the primary specimen, you must retain a
specimen that was reported with positive, adulterated, substituted, or invalid results for a minimum of one
year.
(b) You must keep such a specimen in
secure, long-term, frozen storage in accordance with HHS requirements.
(c) Within the one-year period, the
MRO, the employee, the employer, or a
DOT agency may request in writing
that you retain a specimen for an additional period of time (e.g., for the purpose of preserving evidence for litigation or a safety investigation). If you
receive such a request, you must comply with it. If you do not receive such
a request, you may discard the specimen at the end of the year.
(d) If you have not sent the split
specimen to another laboratory for
testing, you must retain the split specimen for an employee’s test for the
same period of time that you retain the
primary specimen and under the same
storage conditions.
(e) As the laboratory testing the split
specimen, you must meet the requirements of paragraphs (a) through (d) of
this section with respect to the split
specimen.
§ 40.101 What relationship may a laboratory have with an MRO?
(a) As a laboratory, you may not
enter into any relationship with an
MRO that creates a conflict of interest
or the appearance of a conflict of interest with the MRO’s responsibilities for
the employer. You may not derive any
financial benefit by having an employer use a specific MRO.
(b) The following are examples of relationships between laboratories and
MROs that the Department regards as
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