§ 39.41

49 CFR Subtitle A (10–1–10 Edition)

(e) As a PVO, you are never required
to deny transportation to any passenger who has already reserved passage in order to accommodate a passenger with a disability in an accessible cabin.
(f) You must not require proof of disability, including, for example, a doctor’s note, before reserving an accessible cabin.
(g) To prevent fraud in the assignment of accessible cabins (e.g., attempts by individuals who do not have
disabilities to reserve accessible cabins
because they have greater space, you—
(1) Must inquire of persons seeking to
reserve such cabins whether the individual (or an individual for whom the
cabin is being reserved) has a mobility
disability or a disability that requires
the use of the accessible features that
are provided in the cabin.
(2) May require a written attestation
from the individual that accessible
cabin is for a person who has a mobility disability or a disability that requires the use of the accessible features
that are provided in the cabin.
(h) You must investigate the potential misuse of accessible cabins where
there is good cause to believe that such
cabins have been purchased fraudulently, and you may take appropriate
action against someone who has reserved or purchased such a cabin fraudulently. For example, if an individual
who does not have a disability reserves
an accessible cabin, after having attested that he or she has a mobility
disability, you may deny transportation to the individual.
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§ 39.41 May a passenger with a disability be required to travel with
another person?
(a) You must not require that a passenger with a disability travel with another person as a condition of being
provided transportation on or use of a
passenger vessel.
(b) Your personnel are not required
to perform personal tasks (e.g., assisting with eating, dressing, toileting) for
a passenger.

§ 39.43 May PVOs impose special
charges on passengers with a disability for providing services required by this rule?
(a) As a PVO, you must not charge
higher fares, surcharges, or other fees
to passengers with a disability that are
not imposed on other passengers for
transportation or use of the vessel.
(b) If the accommodations on a vessel
that are accessible to passengers with a
disability are available only in a type
or class of service or part of a vessel
that are more expensive than the type
or class of service or part of a vessel
that the passenger requests, you must
provide the accessible accommodation
at the price of the type or class of service or facility that the passenger requests.
(c) You must not impose special or
extra charges for providing facilities,
equipment, or services that this rule
requires to be provided to passengers
with a disability.
§ 39.45 May PVOs impose other restrictions on passengers with a disability that they do not impose on
other passengers?
(a) As a PVO, you must not subject
passengers with a disability to restrictions that do not apply to other passengers, except as otherwise explicitly
permitted in this Part.
(b) Restrictions you must not impose
on passengers with a disability include,
but are not limited to, the following:
(1) Restricting passengers’ movement
within the vessel or a terminal;
(2) Requiring passengers to remain in
a holding area or other location in
order to receive transportation or services;
(4) Requiring passengers to wear
badges or other special identification;
or
(5) Requiring ambulatory passengers,
including but not limited to blind or
visually impaired passengers, to use a
wheelchair or other mobility device in
order to receive assistance required by
this Part or otherwise offered to the
passenger.
(c) Special muster stations for disabled individuals are permissible for
emergency evacuations in order to centrally locate available resources.
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