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condition which prevents such individual from traveling to a boarding location or from a disembarking location
on such system.
(i) Only a specific impairment-related condition which prevents the individual from traveling to a boarding
location or from a disembarking location is a basis for eligibility under this
paragraph. A condition which makes
traveling to boarding location or from
a disembarking location more difficult
for a person with a specific impairment-related condition than for an individual who does not have the condition, but does not prevent the travel, is
not a basis for eligibility under this
paragraph.
(ii) Architectural barriers not under
the control of the public entity providing fixed route service and environmental barriers (e.g., distance, terrain,
weather) do not, standing alone, form a
basis for eligibility under this paragraph. The interaction of such barriers
with an individual’s specific impairment-related condition may form a
basis for eligibility under this paragraph, if the effect is to prevent the individual from traveling to a boarding
location or from a disembarking location.
(f) Individuals accompanying an ADA
paratransit eligible individual shall be
provided service as follows:
(1) One other individual accompanying the ADA paratransit eligible
individual shall be provided service—
(i) If the ADA paratransit eligible individual is traveling with a personal
care attendant, the entity shall provide
service to one other individual in addition to the attendant who is accompanying the eligible individual;
(ii) A family member or friend is regarded as a person accompanying the
eligible individual, and not as a personal care attendant, unless the family
member or friend registered is acting
in the capacity of a personal care attendant;
(2) Additional individuals accompanying the ADA paratransit eligible
individual shall be provided service,
provided that space is available for
them on the paratransit vehicle carrying the ADA paratransit eligible individual and that transportation of the
additional individuals will not result in

§ 37.125
a denial of service to ADA paratransit
eligible individuals;
(3) In order to be considered as ‘‘accompanying’’ the eligible individual for
purposes of this paragraph (f), the
other individual(s) shall have the same
origin and destination as the eligible
individual.
§ 37.125 ADA
Process.

paratransit

eligibility:

Each public entity required to provide complementary paratransit service by § 37.121 of this part shall establish a process for determining ADA
paratransit eligibility.
(a) The process shall strictly limit
ADA paratransit eligibility to individuals specified in § 37.123 of this part.
(b) All information about the process,
materials necessary to apply for eligibility, and notices and determinations
concerning eligibility shall be made
available in accessible formats, upon
request.
(c) If, by a date 21 days following the
submission of a complete application,
the entity has not made a determination of eligibility, the applicant shall
be treated as eligible and provided
service until and unless the entity denies the application.
(d) The entity’s determination concerning eligibility shall be in writing.
If the determination is that the individual is ineligible, the determination
shall state the reasons for the finding.
(e) The public entity shall provide
documentation to each eligible individual stating that he or she is ‘‘ADA
Paratransit Eligible.’’ The documentation shall include the name of the eligible individual, the name of the transit provider, the telephone number of
the entity’s paratransit coordinator,
an expiration date for eligibility, and
any conditions or limitations on the
individual’s eligibility including the
use of a personal care attendant.
(f) The entity may require recertification of the eligibility of ADA paratransit eligible individuals at reasonable intervals.
(g) The entity shall establish an administrative appeal process through
which individuals who are denied eligibility can obtain review of the denial.
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(1) The entity may require that an
appeal be filed within 60 days of the denial of an individual’s application.
(2) The process shall include an opportunity to be heard and to present
information and arguments, separation
of functions (i.e., a decision by a person
not involved with the initial decision
to deny eligibility), and written notification of the decision, and the reasons
for it.
(3) The entity is not required to provide paratransit service to the individual pending the determination on
appeal. However, if the entity has not
made a decision within 30 days of the
completion of the appeal process, the
entity shall provide paratransit service
from that time until and unless a decision to deny the appeal is issued.
(h) The entity may establish an administrative process to suspend, for a
reasonable period of time, the provision of complementary paratransit
service to ADA eligible individuals who
establish a pattern or practice of missing scheduled trips.
(1) Trips missed by the individual for
reasons beyond his or her control (including, but not limited to, trips which
are missed due to operator error) shall
not be a basis for determining that
such a pattern or practice exists.
(2) Before suspending service, the entity shall take the following steps:
(i) Notify the individual in writing
that the entity proposes to suspend
service, citing with specificity the
basis of the proposed suspension and
setting forth the proposed sanction.
(ii) Provide the individual an opportunity to be heard and to present information and arguments;
(iii) Provide the individual with written notification of the decision and the
reasons for it.
(3) The appeals process of paragraph
(g) of this section is available to an individual on whom sanctions have been
imposed under this paragraph. The
sanction is stayed pending the outcome
of the appeal.
(i) In applications for ADA paratransit eligibility, the entity may require the applicant to indicate whether
or not he or she travels with a personal
care attendant.

§ 37.127 Complementary
service for visitors.

paratransit

(a) Each public entity required to
provide complementary paratransit
service under § 37.121 of this part shall
make the service available to visitors
as provided in this section.
(b) For purposes of this section, a visitor is an individual with disabilities
who does not reside in the jurisdiction(s) served by the public entity or
other entities with which the public
entity provides coordinated complementary paratransit service within
a region.
(c) Each public entity shall treat as
eligible for its complementary paratransit service all visitors who present
documentation that they are ADA
paratransit eligible, under the criteria
of § 37.125 of this part, in the jurisdiction in which they reside.
(d) With respect to visitors with disabilities who do not present such documentation, the public entity may require the documentation of the individual’s place of residence and, if the individual’s disability is not apparent, of
his or her disability. The entity shall
provide paratransit service to individuals with disabilities who qualify as
visitors under paragraph (b) of this section. The entity shall accept a certification by such individuals that they
are unable to use fixed route transit.
(e) A public entity shall make the
service to a visitor required by this
section available for any combination
of 21 days during any 365-day period beginning with the visitor’s first use of
the service during such 365-day period.
In no case shall the public entity require a visitor to apply for or receive
eligibility certification from the public
entity before receiving the service required by this section.
[56 FR 45621, Sept. 6, 1991, as amended at 61
FR 25416, May 21, 1996]

§ 37.129

Types of service.

(a) Except as provided in this section,
complementary paratransit service for
ADA paratransit eligible persons shall
be origin-to-destination service.
(b) Complementary paratransit service for ADA paratransit eligible persons described in § 37.123(e)(2) of this
part may also be provided by on-call
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