§ 37.109

49 CFR Subtitle A (10–1–10 Edition)

§ 37.109 Ferries and other passenger
vessels operated by private entities.
[Reserved]
§§ 37.111–37.119

[Reserved]

Subpart F—Paratransit as a Complement to Fixed Route Service
§ 37.121 Requirement for comparable
complementary paratransit service.
(a) Except as provided in paragraph
(c) of this section, each public entity
operating a fixed route system shall
provide paratransit or other special
service to individuals with disabilities
that is comparable to the level of service provided to individuals without disabilities who use the fixed route system.
(b) To be deemed comparable to fixed
route service, a complementary paratransit system shall meet the requirements of §§ 37.123–37.133 of this subpart.
The requirement to comply with
§ 37.131 may be modified in accordance
with the provisions of this subpart relating to undue financial burden.
(c) Requirements for complementary
paratransit do not apply to commuter
bus, commuter rail, or intercity rail
systems.
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§ 37.123 ADA paratransit
Standards.

eligibility:

(a) Public entities required by § 37.121
of this subpart to provide complementary paratransit service shall provide
the service to the ADA paratransit eligible individuals described in paragraph (e) of this section.
(b) If an individual meets the eligibility criteria of this section with respect to some trips but not others, the
individual shall be ADA paratransit eligible only for those trips for which he
or she meets the criteria.
(c) Individuals may be ADA paratransit eligible on the basis of a permanent or temporary disability.
(d) Public entities may provide complementary paratransit service to persons other than ADA paratransit eligible individuals. However, only the cost
of service to ADA paratransit eligible
individuals may be considered in a public entity’s request for an undue finan-

cial burden waiver under §§ 37.151–37.155
of this part.
(e) The following individuals are ADA
paratransit eligible:
(1) Any individual with a disability
who is unable, as the result of a physical or mental impairment (including a
vision impairment), and without the
assistance of another individual (except the operator of a wheelchair lift or
other boarding assistance device), to
board, ride, or disembark from any vehicle on the system which is readily accessible to and usable individuals with
disabilities.
(2) Any individual with a disability
who needs the assistance of a wheelchair lift or other boarding assistance
device and is able, with such assistance, to board, ride and disembark
from any vehicle which is readily accessible to and usable by individuals
with disabilities if the individual wants
to travel on a route on the system during the hours of operation of the system at a time, or within a reasonable
period of such time, when such a vehicle is not being used to provide designated public transportation on the
route.
(i) An individual is eligible under this
paragraph with respect to travel on an
otherwise accessible route on which
the boarding or disembarking location
which the individual would use is one
at which boarding or disembarking
from the vehicle is precluded as provided in § 37.167(g) of this part.
(ii) An individual using a common
wheelchair is eligible under this paragraph if the individual’s wheelchair
cannot be accommodated on an existing vehicle (e.g., because the vehicle’s
lift does not meet the standards of part
38 of this title), even if that vehicle is
accessible to other individuals with
disabilities and their mobility wheelchairs.
(iii) With respect to rail systems, an
individual is eligible under this paragraph if the individual could use an accessible rail system, but—
(A) There is not yet one accessible
car per train on the system; or
(B) Key stations have not yet been
made accessible.
(3) Any individual with a disability
who has a specific impairment-related
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condition which prevents such individual from traveling to a boarding location or from a disembarking location
on such system.
(i) Only a specific impairment-related condition which prevents the individual from traveling to a boarding
location or from a disembarking location is a basis for eligibility under this
paragraph. A condition which makes
traveling to boarding location or from
a disembarking location more difficult
for a person with a specific impairment-related condition than for an individual who does not have the condition, but does not prevent the travel, is
not a basis for eligibility under this
paragraph.
(ii) Architectural barriers not under
the control of the public entity providing fixed route service and environmental barriers (e.g., distance, terrain,
weather) do not, standing alone, form a
basis for eligibility under this paragraph. The interaction of such barriers
with an individual’s specific impairment-related condition may form a
basis for eligibility under this paragraph, if the effect is to prevent the individual from traveling to a boarding
location or from a disembarking location.
(f) Individuals accompanying an ADA
paratransit eligible individual shall be
provided service as follows:
(1) One other individual accompanying the ADA paratransit eligible
individual shall be provided service—
(i) If the ADA paratransit eligible individual is traveling with a personal
care attendant, the entity shall provide
service to one other individual in addition to the attendant who is accompanying the eligible individual;
(ii) A family member or friend is regarded as a person accompanying the
eligible individual, and not as a personal care attendant, unless the family
member or friend registered is acting
in the capacity of a personal care attendant;
(2) Additional individuals accompanying the ADA paratransit eligible
individual shall be provided service,
provided that space is available for
them on the paratransit vehicle carrying the ADA paratransit eligible individual and that transportation of the
additional individuals will not result in

§ 37.125
a denial of service to ADA paratransit
eligible individuals;
(3) In order to be considered as ‘‘accompanying’’ the eligible individual for
purposes of this paragraph (f), the
other individual(s) shall have the same
origin and destination as the eligible
individual.
§ 37.125 ADA
Process.

paratransit

eligibility:

Each public entity required to provide complementary paratransit service by § 37.121 of this part shall establish a process for determining ADA
paratransit eligibility.
(a) The process shall strictly limit
ADA paratransit eligibility to individuals specified in § 37.123 of this part.
(b) All information about the process,
materials necessary to apply for eligibility, and notices and determinations
concerning eligibility shall be made
available in accessible formats, upon
request.
(c) If, by a date 21 days following the
submission of a complete application,
the entity has not made a determination of eligibility, the applicant shall
be treated as eligible and provided
service until and unless the entity denies the application.
(d) The entity’s determination concerning eligibility shall be in writing.
If the determination is that the individual is ineligible, the determination
shall state the reasons for the finding.
(e) The public entity shall provide
documentation to each eligible individual stating that he or she is ‘‘ADA
Paratransit Eligible.’’ The documentation shall include the name of the eligible individual, the name of the transit provider, the telephone number of
the entity’s paratransit coordinator,
an expiration date for eligibility, and
any conditions or limitations on the
individual’s eligibility including the
use of a personal care attendant.
(f) The entity may require recertification of the eligibility of ADA paratransit eligible individuals at reasonable intervals.
(g) The entity shall establish an administrative appeal process through
which individuals who are denied eligibility can obtain review of the denial.
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