§ 26.21

49 CFR Subtitle A (10–1–10 Edition)

Subpart B—Administrative Requirements for DBE Programs
for Federally-Assisted Contracting
§ 26.21 Who must have a DBE program?
(a) If you are in one of these categories and let DOT-assisted contracts,
you must have a DBE program meeting
the requirements of this part:
(1) All FHWA recipients receiving
funds authorized by a statute to which
this part applies;
(2) FTA recipients receiving planning, capital and/or operating assistance who will award prime contracts
(excluding transit vehicle purchases)
exceeding $250,000 in FTA funds in a
Federal fiscal year;
(3) FAA recipients receiving grants
for airport planning or development
who will award prime contracts exceeding $250,000 in FAA funds in a Federal
fiscal year.
(b)(1) You must submit a DBE program conforming to this part by August 31, 1999 to the concerned operating
administration (OA). Once the OA has
approved your program, the approval
counts for all of your DOT-assisted programs (except that goals are reviewed
by the particular operating administration that provides funding for your
DOT-assisted contracts).
(2) You do not have to submit regular
updates of your DBE programs, as long
as you remain in compliance. However,
you must submit significant changes in
the program for approval.
(c) You are not eligible to receive
DOT financial assistance unless DOT
has approved your DBE program and
you are in compliance with it and this
part. You must continue to carry out
your program until all funds from DOT
financial assistance have been expended.
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§ 26.23 What is the requirement for a
policy statement?
You must issue a signed and dated
policy statement that expresses your
commitment to your DBE program,
states its objectives, and outlines responsibilities for its implementation.

You must circulate the statement
throughout your organization and to
the DBE and non-DBE business communities that perform work on your
DOT-assisted contracts.
§ 26.25 What is the requirement for a
liaison officer?
You must have a DBE liaison officer,
who shall have direct, independent access to your Chief Executive Officer
concerning DBE program matters. The
liaison officer shall be responsible for
implementing all aspects of your DBE
program. You must also have adequate
staff to administer the program in
compliance with this part.
§ 26.27 What efforts must recipients
make concerning DBE financial institutions?
You must thoroughly investigate the
full extent of services offered by financial institutions owned and controlled
by socially and economically disadvantaged individuals in your community
and make reasonable efforts to use
these institutions. You must also encourage prime contractors to use such
institutions.
§ 26.29 What prompt payment mechanisms must recipients have?
(a) You must establish, as part of
your DBE program, a contract clause
to require prime contractors to pay
subcontractors for satisfactory performance of their contracts no later
than 30 days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full
payment of retainage from the prime
contractor to the subcontractor within
30 days after the subcontractor’s work
is satisfactorily completed. You must
use one of the following methods to
comply with this requirement:
(1) You may decline to hold retainage
from prime contractors and prohibit
prime
contractors
from
holding
retainage from subcontractors.
(2) You may decline to hold retainage
from prime contractors and require a
contract clause obligating prime contractors to make prompt and full payment of any retainage kept by prime
contractor to the subcontractor within
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