1852.227–71

48 CFR Ch. 18 (10–1–09 Edition)

1852.227–71 Requests for waiver of
rights to inventions.
As prescribed in 1827.30–70(c), insert
the following provision in all solicitations that include the clause at
1852.227–70, New Technology:

erowe on DSK5CLS3C1PROD with CFR

REQUESTS FOR WAIVER OF RIGHTS TO
INVENTIONS (APR 1984)
(a) In accordance with the NASA Patent
Waiver Regulations, 14 CFR part 1245, subpart 1, waiver of rights to any or all inventions made or that may be made under a
NASA contract or subcontract with other
than a small business firm or a domestic
nonprofit organization may be requested at
different time periods. Advance waiver of
rights to any or all inventions that may be
made under a contract or subcontract may
be requested prior to the execution of the
contract or subcontract, or within 30 days
after execution by the selected contractor.
In addition, waiver of rights to an identified
invention made and reported under a contract or subcontract may be requested, even
though a request for an advance waiver was
not made or, if made, was not granted.
(b) Each request for waiver of rights shall
be by petition to the Administrator and shall
include an identification of the petitioner;
place of business and address; if petitioner is
represented by counsel, the name, address
and telephone number of the counsel; the
signature of the petitioner or authorized representative; and the date of signature. No
specific forms need be used, but the request
should contain a positive statement that
waiver of rights is being requested under the
NASA Patent Waiver Regulations; a clear indication of whether the request is for an advance waiver or for a waiver of rights for an
individual identified invention; whether foreign rights are also requested and, if so, the
countries, and a citation of the specific section or sections of the regulations under
which such rights are requested; and the
name, address, and telephone number of the
party with whom to communicate when the
request is acted upon. Requests for advance
waiver of rights should, preferably, be included with the proposal, but in any event in
advance of negotiations.
(c) Petitions for advance waiver, prior to
contract execution, must be submitted to
the Contracting Officer. All other petitions
will be submitted to the Patent Representative designated in the contract.
(d) Petitions submitted with proposals selected for negotiation of a contract will be
forwarded by the Contracting Officer to the
installation Patent Counsel for processing
and then to the Inventions and Contributions
Board. The Board will consider these petitions and where the Board makes the findings to support the waiver, the Board will

recommend to the Administrator that waiver be granted, and will notify the petitioner
and the Contracting Officer of the Administrator’s determination. The Contracting Officer will be informed by the Board whenever
there is insufficient time or information or
other reasons to permit a decision to be
made without unduly delaying the execution
of the contract. In the latter event, the petitioner will be so notified by the Contracting
Officer. All other petitions will be processed
by installation Patent Counsel and forwarded to the Board. The Board shall notify
the petitioner of its action and if waiver is
granted, the conditions, reservations, and
obligations thereof will be included in the
Instrument of Waiver. Whenever the Board
notifies a petitioner of a recommendation
adverse to, or different from, the waiver requested, the petitioner may request reconsideration under procedures set forth in the
Regulations.

(End of provision)
[54 FR 28340, July 5, 1989, as amended at 62
FR 36734, July 9, 1997]

1852.227–72 Designation of new technology representative and patent
representative.
As prescribed in 1827.303–70(d), insert
the following clause:
DESIGNATION

OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE

(JUL 1997)
(a) For purposes of administration of the
clause of this contract entitled ‘‘New Technology’’ or ‘‘Patent Rights—Retention by
the Contractor (Short Form),’’ whichever is
included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:
Title

Address
(including
zip code)

Office code
New Technology Representative
Patent Representative

(b) Reports of reportable items, and disclosure of subject inventions, interim reports,
final reports, utilization reports, and other
reports required by the clause, as well as any
correspondence with respect to such matters,
should be directed to the New Technology
Representative unless transmitted in response to correspondence or request from the
Patent Representative. Inquiries or requests
regarding disposition of rights, election of
rights, or related matters should be directed
to the Patent Representative. This clause
shall be included in any subcontract hereunder requiring a ‘‘New Technology’’ clause
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National Aeronautics and Space Administration
or ‘‘Patent Rights—Retention by the Contractor (Short Form)’’ clause, unless otherwise authorized or directed by the Contracting Officer. The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305–370 of
the NASA FAR Supplement.

(End of clause)
[54 FR 28340, July 5, 1989, as amended at 62
FR 36734, July 9, 1997; 62 FR 40309, July 28,
1997]

1852.227–84 Patent rights clauses.
The contracting officer shall insert
the following provision as prescribed in
1827.303–70(e):
PATENT RIGHTS CLAUSES (DEC 1989)
This solicitation contains the patent
rights clauses of FAR 52.227–11 (as modified
by the NFS) and NFS 1852.227–70. If the contract resulting from this solicitation is
awarded to a small business or nonprofit organization, the clause at NFS 1852.227–70
shall not apply. If the award is to other than
a small business or nonprofit organization,
the clause at FAR 52.227–11 shall not apply.

(End of provision)
[54 FR 53631, Dec. 29, 1989, as amended at 62
FR 36735, July 9, 1997]

1852.227–85 Invention reporting and
rights—Foreign.
As prescribed in 1827.303–70(f), insert
the following clause:
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INVENTION REPORTING AND RIGHTS—FOREIGN
(APR 1986)

1852.227–86

world, except for the State in which this contract is to be performed. As to such State,
Contractor hereby grants to the Government
of the United States of America as represented by the Administrator of the National Aeronautics and Space Administration only an irrevocable, nontransferable,
nonexclusive, royalty-free license to practice
each such invention by or on behalf of the
United States of America or any foreign government pursuant to any treaty or agreement with the United States of America,
provided that Contractor within a reasonable
time files a patent application in that State
for each such invention. Where Contractor
does not elect to file such patent application
for any such invention in that State, full
right, title and interest in and to such invention in that State shall reside in the Government of the United States of America as represented by the Administrator of the National Aeronautics and Space Administration.
(d) The Contractor agrees to execute or to
secure the execution of such legal instruments as may be necessary to confirm and to
protect the rights granted by paragraph (c)
of this clause, including papers incident to
the filing and prosecution of patent applications.
(e) Upon completion of the contract work,
and prior to final payment, Contractor shall
submit to the Contracting Officer a final report listing all inventions reportable under
this contract or certifying that no such inventions have been made.
(f) In each subcontract, the Contractor
awards under this contract where the performance of research, experimental design,
engineering, or developmental work is contemplated, the Contractor shall include this
clause and the name and address of the Contracting Officer.

(End of clause)

(a) As used in this clause, the term ‘‘invention’’ means any invention, discovery or
improvement, and ‘‘made’’ means the conception or first actual demonstration that
the invention is useful and operable.
(b) The Contractor shall report promptly
to the Contracting Officer each invention
made in the performance of work under this
contract. The report of each such invention
shall:
(1) Identify the inventor(s) by full name;
and
(2) Include such full and complete technical information concerning the invention
as is necessary to enable an understanding of
the nature and operation thereof.
(c) The Contractor hereby grants to the
Government of the United States of America
as represented by the Administrator of the
National Aeronautics and Space Administration the full right, title and interest in and
to each such invention throughout the

[54 FR 28340, July 5, 1989, as amended at 62
FR 36735, July 9, 1997]

1852.227–86 Commercial
computer
software—Licensing.
As prescribed in 1827.409–70, insert the
following clause:
COMMERCIAL COMPUTER SOFTWARE—
LICENSING (DEC 1987)
(a) Any delivered commercial computer
software (including documentation thereof)
developed at private expense and claimed as
proprietary shall be subject to the restricted
rights in paragraph (d) of this clause. Where
the vendor/contractor proposes its standard
commercial software license, those applicable portions thereof consistent with Federal
laws, standard industry practices, the Federal Acquisition Regulations (FAR) and the
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