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term also includes any nonprofit research institution that was an integral part of such a
college or university before November 14,
1986.
‘‘Minority institution’’ means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including
a Hispanic-serving institution of higher education, as defined in Section 316(b)(1) of the
Act (20 U.S.C. 1101a)).
(2) Representation. The offeror represents
that it—
( ) is ( ) is not a historically black college or university;
( ) is ( ) is not a minority institution.
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Alternate III (MAR 2004) As prescribed
in 1813.302–570(a)(2)(iii), add the following paragraph to the end of the
basic provision and identify appropriately:
( ) Representation of Limited Rights Data
and Restricted Computer Software
(1) This solicitation sets forth the work to
be performed if a contract award results, and
the Government’s known delivery requirements for data (as defined in FAR 27.401).
Any resulting contract may also provide the
Government the option to order additional
data under the Additional Data Requirements clause at FAR 52.227–16, if included in
the contract. Any data delivered under the
resulting contract will be subject to the
Rights in Data-General clause at FAR 52.227–
14 that is to be included in this contract.
Under the latter clause, a Contractor may
withhold from delivery data that qualify as
limited rights data or restricted computer
software, and deliver form, fit, and function
data in lieu thereof. The latter clause also
may be used with its Alternates II and/or III
to obtain delivery of limited rights data or
restricted computer software, marked with
limited rights or restricted rights notices, as
appropriate. In addition, use of Alternate V
with this latter clause provides the Government the right to inspect such data at the
Contractor’s facility.
(2) As an aid in determining the Government’s need to include Alternate II or Alternate III in the clause at FAR 52.227–14,
Rights in Data-General, the offeror shall
complete paragraph (3) of this provision to
either state that none of the data qualify as
limited rights data or restricted computer
software, or identify, to the extent feasible,
which of the data qualifies as limited rights
data or restricted computer software. Any
identification of limited rights data or restricted computer software in the offeror’s
response is not determinative of the status
of such data should a contract be awarded to
the offeror.
(3) The offeror has reviewed the requirements for the delivery of data or software

and states [offeror check appropriate
block]—
( ) None of the data proposed for fulfilling
such requirements qualifies as limited rights
data or restricted computer software.
( ) Data proposed for fulfilling such requirements qualify as limited rights data or
restricted computer software and are identified as follows:
llllllllllllllllllllllll
llllllllllllllllllllllll
llllllllllllllllllllllll
NOTE: ‘‘Limited rights data’’ and ‘‘Restricted computer software’’ are defined in
the contract clause entitled ‘‘Rights in DataGeneral.’’
[67 FR 38905, June 6, 2002, as amended at 69
FR 13261, Mar. 22, 2004; 69 FR 44610, July 27,
2004]

1852.213–71 Evaluation—Other
Commercial Items.

As prescribed in 1813.302–570(b) insert
the following provision:
EVALUATION—OTHER THAN COMMERCIAL
ITEMS—JUN 2002
(a) The Government will award a contract
resulting from this solicitation to the responsible offeror whose offer conforming to
the solicitation will be most advantageous to
the Government, price and other factors considered. The following factors shall be used
to evaluate offers:
llllllllllllllllllllllll
llllllllllllllllllllllll
llllllllllllllllllllllll
[Contracting Officer shall insert the evaluation factors, such as (i) technical capability
of the item offered to meet the Government
requirement; (ii) price; (iii) past performance
(see FAR 15.304).]
(b) Options. The Government will evaluate
offers for award purposes by adding the total
price for all options to the total price for the
basic requirement. The Government may determine that an offer is unacceptable if the
option prices are significantly unbalanced.
Evaluation of options shall not obligate the
Government to exercise the option(s).

(End of provision)
[67 FR 38905, June 6, 2002, as amended at 67
FR 50824, Aug. 6, 2002]

1852.214–70 Caution to offerors furnishing descriptive literature.
As prescribed in 1814.201–670(a), insert
the following provision:
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National Aeronautics and Space Administration
CAUTION TO OFFERORS FURNISHING
DESCRIPTIVE LITERATURE (DEC 1988)
Bidders are cautioned against furnishing as
a part of their bids descriptive literature
that includes language reserving to the bidder the right to deviate from the requirements of the invitation for bids. Statements
that ‘‘Data are subject to change without notice,’’ ‘‘Prices subject to change without notice,’’ or words having a similar effect are
examples of such reservation. The Government will reject as nonresponsive any bid
that incorporates literature containing such
language or any bid that must be evaluated
by using literature containing such language. Bidders should clearly label any submissions of descriptive literature not intended to form a part of a bid as such in
order to preclude any need for the Government to interpret the bidder’s intent in submitting descriptive literature. [See FAR
14.202–5.]

(End of provision)

1852.215–77 Preproposal/pre-bid conference.
As prescribed in 1815.209–70(a), insert
the following provision:
PREPROPOSAL/PRE-BID CONFERENCE (DEC
1988)
(a) A preproposal/pre-bid conference will be
held as indicated below:
Date:
Time:
Location:
Other Information, as applicable:
[Insert the applicable conference information.]
(b) Attendance at the preproposal/pre-bid
conference is recommended; however, attendance is neither required nor a prerequisite for proposal/bid submission and
will not be considered in the evaluation.

(End of provision)
[62 FR 3483, Jan. 23, 1997, as amended at 63
FR 9965, Feb. 27, 1998]

[61 FR 47082, Sept. 6, 1996]

1852.214–71 Grouping for Aggregate
Award.
As prescribed in 1814.201–670(c), insert
the following provision:

1852.215–78 Make or buy program requirements.
As prescribed in 1815.408–70(a), insert
the following provision:
MAKE OR BUY PROGRAM REQUIREMENTS (FEB
1998)

GROUPING FOR AGGREGATE AWARD (MAR 1989)
(a) The Government will evaluate offers
and make award on a basis of the aggregate
offers for items
[Insert the item numbers and/or descriptions].
The Government will not consider an offer
for quantities less than those specified for
these items.
(b) If this is an invitation for bids, the Government will reject as nonresponsive a bid
that is not made on the total quantities for
all of the items specified in paragraph (a) of
this section.

(End of provision)
[61 FR 47082, Sept. 6, 1996]

1852.214–72 Full quantities.
As prescribed in 1814.201–670(b), insert
the following provision:
FULL QUANTITIES (DEC 1988)
The Government will not consider an offer
for quantities of items less than those specified. If this is an invitation for bids, the Government will reject as nonresponsive a bid
that is not made on full quantities.
erowe on DSK5CLS3C1PROD with CFR

1852.215–78

(End of provision)
[61 FR 47082, Sept. 6, 1996]

The offeror shall submit a Make-or-Buy
Program in accordance with the requirements of Federal Acquisition Regulation
(FAR) 15.407–2. The offeror shall include the
following supporting documentation with its
proposal:
(a) A description of each major item or
work effort.
(b) Categorization of each major item or
work effort as ‘‘must make,’’ ‘‘must buy,’’ or
‘‘can either make or buy.’’
(c) For each item or work effort categorized as ‘‘can either make or buy,’’ a proposal either to ‘‘make’’ or ‘‘buy.’’
(d) Reasons for (i) categorizing items and
work effort as ‘‘must make’’ or ‘‘must buy’’
and (ii) proposing to ‘‘make’’ or ‘‘buy’’ those
categorized as ‘‘can either make or buy.’’
The reasons must include the consideration
given to the applicable evaluation factors described in the solicitation and be in sufficient detail to permit the Contracting Officer to evaluate the categorization and proposal.
(e) Designation of the offeror’s plant or division proposed to make each item or perform each work effort and a statement as to
whether the existing or proposed new facility
is in or near a labor surplus area.
(f) Identification of proposed subcontractors, if known, and their location and size
status.
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