1852.209–70

48 CFR Ch. 18 (10–1–09 Edition)

(e) Costs associated with printing, duplicating, or copying in excess of the limits in
paragraph (c) of this clause are unallowable
without prior written approval of the Contracting Officer. If the Contractor has reason
to believe that any activity required in fulfillment of the contract will necessitate any
printing or substantial duplicating or copying, it immediately shall provide written notice to the Contracting Officer and request
approval prior to proceeding with the activity. Requests will be processed by the Contracting Officer in accordance with the provisions of the Government Printing and
Binding Regulations, NFS 1808.802, and NPR
1490.5, NASA Procedural Requirements for
Printing, Duplicating, and Copying Management.
(f) The Contractor shall include in each
subcontract which may involve a requirement for any printing, duplicating, and copying in excess of the limits specified in paragraph (c) of this clause, a provision substantially the same as this clause, including this
paragraph (f).

(End of clause)
[66 FR 53548, Oct. 23, 2001, as amended at 69
FR 63459, Nov. 2, 2004]

1852.209–70 Product
removal
Qualified Products List.

from

offerors is invited to FAR Subpart 9.5—Organizational Conflicts of Interest.
(b) The nature of this conflict is [describe
the conflict].
(c) The restrictions upon future contracting are as follows:
(1) If the Contractor, under the terms of
this contract, or through the performance of
tasks pursuant to this contract, is required
to develop specifications or statements or
work that are to be incorporated into a solicitation, the Contractor shall be ineligible to
perform the work described in that solicitation as a prime of first-tier subcontractor
under an ensuing NASA contract. This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting
Officer and the Contractor, sufficient to
avoid unfair competitive advantage or potential bias (this time shall in no case be less
than the duration of the initial production
contract). NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this
contract.
(2) To the extent that the work under this
contract requires access to proprietary, business confidential, or financial data of other
companies, and as long as these data remain
proprietary or confidential, the Contractor
shall protect these data from unauthorized
use and disclosure and agrees not to use
them to complete with those other companies.

As prescribed in 1809.206–71, insert the
following clause:

(End of clause)
[61 FR 40549, Aug. 5, 1996]

PRODUCT REMOVAL FROM QUALIFIED
PRODUCTS LIST (DEC 1988)
If, during the performance of this contract,
the product being furnished is removed from
the Qualified Products List for any reason,
the Government may terminate the contract
for Default pursuant to the default clause of
the contract.

1852.209–72 Composition of the contractor.
As prescribed in 1809.670, insert the
following clause:
COMPOSITION OF THE CONTRACTOR (DEC 1988)
If the Contractor is comprised of more
than one legal entity, each entity shall be
jointly and severally liable under this contract.

(End of clause)
[61 FR 40549, Aug. 5, 1996]

1852.209–71 Limitation of future contracting.
As prescribed in 1809.507–2, the contracting officer may insert a clause
substantially as follows in solicitations
and contracts, in compliance with FAR
9.507–2:

(End of clause)
[61 FR 40549, Aug. 5, 1996]

1852.210–70 Brand name or equal.
As prescribed in 1810.011–70(a), insert
the following provision:
BRAND NAME OR EQUAL (DEC 1988)

erowe on DSK5CLS3C1PROD with CFR

LIMITATION OF FUTURE CONTRACTING (DEC
1988)
(a) The Contracting Officer has determined
that this acquisition may give rise to a potential organizational conflict of interest.
Accordingly, the attention of prospective

(a) As used in this provision, ‘‘brand name’’
means identification of products by make
and model. The term ‘‘bid’’ means ‘‘offer’’ if
this is a negotiated acquisition.
(b) If items called for by this solicitation
are identified in the Schedule by a ‘‘brand
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name or equal’’ description, that identification is intended to be descriptive, not restrictive, and is to indicate the quality and
characteristics of products that will be satisfactory. Bids offering ‘‘equal’’ products, including products of the brand name manufacturer other than the one described by brand
name, will be considered for award if the
products are clearly identified in the bids
and are determined by the Government to
meet fully the salient characteristics requirements referenced in the solicitation.
(c) Unless the offeror clearly indicates in
the bid that it is offering an ‘‘equal’’ product, the bid shall be considered as offering a
brand-name product referenced in the solicitation.
(d)(1) If the offeror proposes to furnish an
‘‘equal’’ product, the brand name, if any, of
the product to be furnished shall be inserted
in the space provided in the solicitation, or
that product shall be otherwise clearly identified in the bid. The evaluation of bids and
the determination as to equality of the product offered shall be the responsibility of the
Government and will be based on information furnished by the offeror or identified in
its bid, as well as on other information reasonably available to the contracting activity.
(2) Caution to Offerors: The contracting office is not responsible for locating or securing any information not identified in the bid
and reasonably available to the contracting
office. Accordingly, to ensure that sufficient
information is available, the offeror must
furnish as a part of its bid all descriptive material (such as cuts, illustrations, drawings,
or other information) necessary for the contracting office to (i) determine whether the
product offered meets the salient characteristics requirements of the solicitation and
(ii) establish exactly what the offeror proposes to furnish and what the Government
would be binding itself to purchase by making an award. The information furnished
may include specific references to information previously furnished or to information
otherwise available to the contracting office.
(3) If the offeror proposes to modify a product so as to make it conform to the requirements of the solicitation, it shall (i) include
in the bid a clear description of the proposed
modifications and (ii) clearly mark any descriptive material to show them.
(4) If this is a sealed-bid acquisition, modifications proposed after bid opening to make
a product conform to a brand name product
referenced in the solicitation will not be considered.
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(End of provision)

1852.212–70

1852.211–70 Packaging, handling, and
transportation.
As prescribed in 1811.404–70, insert the
following clause:
PACKAGING, HANDLING, AND TRANSPORTATION
(SEPT 2005)
(a) The Contractor shall comply with
NASA Procedural Requirements (NPR)
6000.1, ‘‘Requirements for Packaging, Handling, and Transportation for Aeronautical
and Space Systems, Equipment, and Associated Components’’, as may be supplemented
by the statement of work or specifications of
this contract, for all items designated as
Class I, II, or III.
(b) The Contractor’s packaging, handling,
and transportation procedures may be used,
in whole or in part, subject to the written
approval of the Contracting Officer, provided
(1) the Contractor’s procedures are not in
conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of
any conflict with the Contractor’s procedures.
(c) The Contractor must place the requirements of this clause in all subcontracts for
items that will become components of deliverable Class I, II, or III items.

(End of clause)
[65 FR 37062, June 13, 2000, as amended at 70
FR 52941, Sept. 6, 2005]

1852.212–70

Notice of delay.

As prescribed at 1812.104–70(a), insert
the following clause:
NOTICE OF DELAY (DEC 1988)
If, because of technical difficulties, the
Contractor becomes unable to complete the
contract work at the time specified, notwithstanding the exercise of good faith and diligent efforts in performing the work called
for under this contract, the Contractor shall
give the Contracting Officer written notice
of the anticipated delay and the reasons for
it. The notice and reasons shall be delivered
promptly after the condition creating the
anticipated delay becomes known to the
Contractor but in no event less than 45 days
before the completion date specified in this
contract, unless otherwise permitted by the
Contracting Officer. When notice is given,
the Contracting Officer may extend the time
specified in the Schedule for such period as
is deemed advisable.

[54 FR 28340, July 5, 1989, as amended at 56
FR 12460, Mar. 26, 1991]
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