National Aeronautics and Space Administration
1828.103 Performance and payment
bonds and alternative payment protections for other than construction
contracts.
1828.103–70 Subcontractors
performing construction work under
nonconstruction contracts.
(a) The contracting officer shall require prime contractors on nonconstruction contracts to obtain the
following performance and/or payment
protection from subcontractors performing construction work:
(1) Performance and payment bonds
when the subcontract construction
work is in excess of $1000,000 and is determined by NASA to be subject to the
Miller Act.
(2) An appropriate payment protection determined according to FAR
28.102–1(b)(1) when the subcontract construction work is greater than $30,000
but not greater than $100,000.
(b) The contracting officer shall establish the penal amount in accordance
with FAR 28.102–2 based on the subcontract value.
(c) The bonds shall be provided on SF
25, Performance Bond, and SF 25A,
Payment Bond. These forms shall be
modified to name the NASA prime contractor as well as the United States of
America as obligees.
[61 FR 55765, Oct. 29, 1996, as amended at 71
FR 71073, Dec. 8, 2006]

1828.103–71 Solicitation requirements
and contract clauses.

erowe on DSK5CLS3C1PROD with CFR

When performance and payment
bonds or alternative payment protections are required from subcontractors
performing construction work under
nonconstruction prime contracts, the
contracting officer shall follow the procedures in FAR 28.102–3. When alternative payment protections are required, insert a clause substantially
the same as FAR 52.228–13, Alternative
Payment Protections, appropriately
modified.

1828.311–270

Subpart 1828.3—Insurance
1828.311 Solicitation provision and
contract clause on liability insurance
under
cost-reimbursement
contracts.
1828.311–1

Contract clause.

The contracting officer must insert
the clause at FAR 52.228–7, Insurance—
Liability to Third Persons, as prescribed in FAR 28.311–1, unless—
(a) Waived by the procurement officer; or
(b) The successful offeror represents
in its offer that it is totally immune
from tort liability as a State agency or
as a charitable institution.
[65 FR 54440, Sept. 8, 2000]

1828.311–2 Agency solicitation provisions and contract clauses.
1828.311–270 NASA solicitation provisions and contract clauses.
(a) The contracting officer must insert the clause at 1852.228–71, Aircraft
Flight Risks, in all cost-reimbursement contracts for the development,
production,
modification,
maintenance, or overhaul of aircraft, or otherwise involving the furnishing of aircraft to the contractor, except when
the aircraft are covered by a separate
bailment.
(b) The contracting officer must insert the provision at 1852.228–80, Insurance—Immunity from Tort Liability,
in solicitations for research and development when a cost-reimbursement
contract is contemplated.
(c) The contracting officer must insert FAR clause 52.228–7 and the associated clause at 1852.228–81, Insurance—
Partial Immunity From Tort Liability,
when the successful offeror represents
in its offer that the offeror is partially
immune from tort liability as a State
agency or as a charitable institution.
(d) The contracting officer must insert the clause at 1852.228–82, Insurance—Total Immunity From Tort Liability, when the successful offeror represents in its offer that the offeror is
totally immune from tort liability as a
State agency or as a charitable institution.
[65 FR 54440, Sept. 8, 2000]
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