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application of the Truth in Negotiations Act
pursuant to 41 U.S.C. 254b(a)(7).

TAXES—FOREIGN NEGOTIATED BENEFITS
CONTRACTS (JAN 1998)

(End of clause)

(a) To the extent that this contract provides for performing services outside the
United States, its possessions, and Puerto
Rico, this clause applies in lieu of any Federal, State, and local taxes clause of the contract.
(b) ‘‘Contract date,’’ as used in this clause,
means the effective date of this contract or
modification.
‘‘Country concerned,’’ as used in this
clause, means any country, other than the
United States, its possessions, and Puerto
Rico, in which expenditures under this contract are made.
‘‘Tax’’ and ‘‘taxes,’’ as used in this clause,
include fees and charges for doing business
that are levied by the government of the
country concerned or by its political subdivisions.
‘‘All applicable taxes and duties,’’ as used
in this clause, means all taxes and duties, in
effect on the contract date, that the taxing
authority is imposing and collecting on the
transactions covered by this contract, pursuant to written ruling or regulation in effect
on the contract date.
‘‘After-imposed tax,’’ as used in this
clause, means any new or increased tax or
duty, or tax that was exempted or excluded
on the contract date but whose exemption
was later revoked or reduced during the contract period, other than excepted tax, on the
transactions covered by this contract that
the Carrier is required to pay or bear as the
result of legislative, judicial, or administrative action taking effect after the contract
date.
‘‘After-relieved tax,’’ as used in this clause,
means any amount of tax or duty, other than
an excepted tax, that would otherwise have
been payable on the transactions covered by
this contract, but which the Carrier is not
required to pay or bear, or for which the Carrier obtains a refund, as the result of legislative, judicial, or administrative action taking effect after the contract date.
‘‘Excepted tax,’’ as used in this clause,
means social security or other employment
taxes, net income and franchise taxes, excess
profits taxes, capital stock taxes, transportation taxes, unemployment compensation
taxes, and property taxes. ‘‘Excepted tax’’
does not include gross income taxes levied on
or measured by sales or receipts from sales
covered by this contract, or any tax assessed
on the Carrier’s possession of, interest in, or
use of property, title to which is in the U.S.
Government.
(c) Unless otherwise provided in this contract, the contract price includes all applicable taxes and duties, except taxes and duties
that the Government of the United States
and the government of the country concerned have agreed shall not be applicable to

[52 FR 16044, May 1, 1987, as amended at 55
FR 27417, July 2, 1990; 70 FR 31383, June 1,
2005; 71 FR 3016, Jan. 19, 2006]

1652.224–70 Confidentiality of records.
As prescribed in 1624.104, the following clause shall be inserted in all
FEHBP contracts:
CONFIDENTIALITY OF RECORDS (JAN 1991)
(a) The Carrier shall use the personal data
on employees and annuitants that is provided by agencies and OPM, including social
security numbers, for only those routine
uses stipulated for the data and published
annually in the FEDERAL REGISTER as a part
of OPM’s notice of systems of records.
(b) The Carrier shall also hold all medical
records, and information relating thereto, of
Federal subscribers and family members confidential except as follows:
(1) As may be reasonably necessary for the
administration of this contract;
(2) As authorized by the patient or his or
her guardian;
(3) As disclosure is necessary to permit
Government officials having authority to investigate and prosecute alleged civil or
criminal actions;
(4) As necessary to audit the contract;
(5) As necessary to carry out the coordination of benefits provisions of this contract;
and
(6) For bona fide medical research or educational purposes. Release of information for
medical research or educational purposes
shall be limited to aggregated information of
a statistical nature that does not identify
any individual by name, social security number, or any other identifier unique to an individual.
(c) If the carrier uses medical records for
the administration of the contract, or for
bona fide medical research or educational
purposes, it shall so state in the plan’s brochure.

(End of clause)
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[52 FR 16044, May 1, 1987, as amended at 55
FR 27417, July 2, 1990]

1652.229–70 Taxes—Foreign
Negotiated benefits contracts.
As prescribed in section 1629.402, the
following clause shall be inserted in all
FEHBP contracts performed outside
the United States, its possessions, and
Puerto Rico:
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1652.232–70

expenditures in such country by or on behalf
of the United States.
(d) The contract price shall be increased by
the amount of any after-imposed tax or of
any tax or duty specifically excluded from
the contract price by a provision of this contract that the Carrier is required to pay or
bear, including any interest or penalty, if
the Carrier states in writing that the contract price does not include any contingency
for such tax and if liability for such tax, interest, or penalty was not incurred through
the Carrier’s fault, negligence, or failure to
follow instructions of the Contracting Officer or to comply with the provisions of paragraph (i) below.
(e) The contract price shall be decreased by
the amount of any after-relieved tax, including any interest or penalty. The Government
of the United States shall be entitled to interest received by the Carrier incident to a
refund of taxes to the extent that such interest was earned after the Carrier was paid by
the Government of the United States for
such taxes. The Government of the United
States shall be entitled to repayment of any
penalty refunded to the Carrier to the extent
that the penalty was paid by the Government.
(f) The contract price shall be decreased by
the amount of any tax or duty, other than an
excepted tax, that was included in the contract and that the Carrier is required to pay
or bear, or does not obtain a refund of,
through the Carrier’s fault, negligence, or
failure to follow instructions of the Contracting Officer or to comply with the provisions of paragraph (i) below.
(g) No adjustment shall be made in the
contract price under this clause unless the
amount of the adjustment exceeds $250.
(h) If the Carrier obtains a reduction in tax
liability under the United States Internal
Revenue Code (Title 26, U.S. Code) because of
the payment of any tax or duty that either
was included in the contract price or was the
basis of an increase in the contract price, the
amount of the reduction shall be paid or
credited to the Government of the United
States as the Contracting Officer directs.
(i) The Carrier shall take all reasonable action to obtain exemption from or refund of
any taxes or duties, including interest or
penalty, from which the United States Government, the Carrier, any subcontractor, or
the transactions covered by this contract are
exempt under the laws of the country concerned or its political subdivisions or which
the governments of the United States and of
the country concerned have agreed shall not
be applicable to expenditures in such country by or on behalf of the United States.
(j) The Carrier shall promptly notify the
Contracting Officer of all matters relating to
taxes or duties that reasonably may be expected to result in either an increase or decrease in the contract price and shall take

appropriate action as the Contracting Officer
directs. The contract price shall be equitably
adjusted to cover the costs of action taken
by the Carrier at the direction of the Contracting Officer, including any interest, penalty, and reasonable attorneys’ fees.

(End of clause)
[62 FR 47577, Sept. 10, 1997]

1652.232–70 Payments—communityrated contracts.
As prescribed in 1632.171, the following clause shall be inserted in all
community-rated FEHBP contracts:
PAYMENTS (JAN 2000)
(a) OPM will pay to the Carrier, in full settlement of its obligations under this contract, subject to adjustment for error or
fraud, the subscription charges received for
the plan by the Employees Health Benefits
Fund (hereinafter called the Fund) less the
amounts set aside by OPM for the Contingency Reserve and for the administrative expenses of OPM, amounts assessed under
FEHBAR 1609.7101–2, and amounts for obligations due pursuant to paragraph (b) of this
clause, plus any payments made by OPM
from the Contingency Reserve.
(b) OPM will notify the Carrier of amounts
due for outstanding obligations under the
contract. Not later than 60 days after the
date of written notice from OPM, the Carrier
shall reimburse OPM. If payment is not received within the prescribed time frame,
OPM shall withhold the amount due from
the subscription charges owed the Carrier
under paragraph (a) of this clause.
(c) The specific subscription rates, charges,
allowances and limitations applicable to the
contract are set forth in Appendix B.
(d) Recurring payments from premiums
shall be due and payable not later than thirty days after receipt by the Fund. The Contracting Officer may authorize special nonrecurring payments from the Contingency
Reserve in accordance with OPM’s regulations.
(e) In the event this contract between the
Carrier and OPM is terminated or not renewed in accordance with General Provision
1.15, RENEWAL and WITHDRAWAL OF APPROVAL, the Contingency Reserve of the
Carrier held by OPM shall be available to the
Carrier to pay the necessary and proper
charges against this contract to the extent
that the reserves held by the Carrier are insufficient for that purpose.
(f) Exception for the 3-Year DoD Demonstration Project (10 U.S.C. 1108). The Carrier may,
at its discretion, request funds from the Employees Health Benefits Fund to mitigate excessive costs in relation to premiums. If the
Carrier requests funds from the Employees
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