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952.242–70

952.236 Construction and architect-engineer contracts.
952.236–71 Inspection in architect-engineer contracts.
As prescribed at 936.609–3 insert the
following clause:
INSPECTION (APR 1994)
The Government, through any authorized
representatives, has the right at all reasonable times, to inspect, or otherwise evaluate
the work performed or being performed hereunder and the premises in which it is being
performed. If any inspection, or evaluation is
made by the Government on the premises of
the Contractor or a subcontractor, the Contractor shall provide and shall require his
subcontractors to provide all reasonable facilities and assistance for the safety and convenience of the Government representatives
in the performance of their duties. All inspections and evaluations shall be performed
in such a manner as will not unduly delay
the work.

(End of clause)
[49 FR 12042, Mar. 28, 1984, as amended at 59
FR 9109, Feb. 25, 1994; 62 FR 2312, Jan. 16,
1997; 74 FR 36370, July 22, 2009]

952.236–72 Nonrefundable
fee
for
plans and specifications.
In accordance with the requirement
at 936.202(h) include the following in solicitations for construction:
NONREFUNDABLE FEE FOR PLANS AND
SPECIFICATIONS (APR 1984)
A fee of $lll is required for the plans
and specifications referenced in this solicitation. Send check or money order to
lllll. The fee is not refundable. Plans
and specifications need not be returned.
[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct.
2, 1984, as amended at 59 FR 9109, Feb. 25,
1994; 67 FR 14872, Mar. 28, 2002; 74 FR 36370,
July 22, 2009]

952.237–70 Collective
bargaining
agreements—protective services.
As prescribed in 937.7040, insert the
following clause:
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COLLECTIVE BARGAINING AGREEMENTS—
PROTECTIVE SERVICES (AUG 1993)
When negotiating collective bargaining
agreements applicable to the work force
under this contract, the Contractor shall use
its best efforts to ensure such agreements
contain provisions designed to assure continuity of services. All such agreements en-

tered into during the contract period of performance should provide that grievances and
disputes involving the interpretation or application of the agreement will be settled
without resorting to strike, lockout, or
other interruption of normal operations.
For this purpose, each collective bargaining agreement should provide an effective grievance procedure with arbitration as
its final step, unless the parties mutually
agree upon some other method of assuring
continuity of operations. As part of such
agreements, management and labor should
agree to cooperate fully with the Federal
Mediation and Conciliation Service. The
Contractor shall include the substance of
this clause in any subcontracts for protective services.

(End of clause)
[58 FR 36152, July 6, 1993; 58 FR 43287, Aug. 16,
1993, as amended at 67 FR 14872, Mar. 28, 2002;
74 FR 36370, 36378, July 22, 2009]

952.242–70 Technical direction.
As prescribed in 942.270–2, insert the
following clause:
TECHNICAL DIRECTION (DEC 2000)
(a) Performance of the work under this
contract shall be subject to the technical direction of the DOE Contracting Officer’s
Representative (COR). The term ‘‘technical
direction’’ is defined to include, without limitation:
(1) Providing direction to the Contractor
that redirects contract effort, shift work emphasis between work areas or tasks, require
pursuit of certain lines of inquiry, fill in details, or otherwise serve to accomplish the
contractual Statement of Work.
(2) Providing written information to the
Contractor that assists in interpreting drawings, specifications, or technical portions of
the work description.
(3) Reviewing and, where required by the
contract, approving, technical reports, drawings, specifications, and technical information to be delivered by the Contractor to the
Government.
(b) The Contractor will receive a copy of
the written COR designation from the Contracting Officer. It will specify the extent of
the COR’s authority to act on behalf of the
Contracting Officer.
(c) Technical direction must be within the
scope of work stated in the contract. The
COR does not have the authority to, and may
not, issue any technical direction that—
(1) Constitutes an assignment of additional
work outside the Statement of Work;
(2) Constitutes a change as defined in the
contract clause entitled ‘‘Changes;’’
(3) In any manner causes an increase or decrease in the total estimated contract cost,
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the fee (if any), or the time required for contract performance;
(4) Changes any of the expressed terms,
conditions or specifications of the contract;
or
(5) Interferes with the Contractor’s right
to perform the terms and conditions of the
contract.
(d) All technical direction shall be issued
in writing by the COR.
(e) The Contractor must proceed promptly
with the performance of technical direction
duly issued by the COR in the manner prescribed by this clause and within its authority under the provisions of this clause. If, in
the opinion of the Contractor, any instruction or direction by the COR falls within one
of the categories defined in (c)(1) through
(c)(5) of this clause, the Contractor must not
proceed and must notify the Contracting Officer in writing within five (5) working days
after receipt of any such instruction or direction and must request the Contracting Officer to modify the contract accordingly.
Upon receiving the notification from the
Contractor, the Contracting Officer must—
(1) Advise the Contractor in writing within
thirty (30) days after receipt of the Contractor’s letter that the technical direction is
within the scope of the contract effort and
does not constitute a change under the
Changes clause of the contract;
(2) Advise the Contractor in writing within
a reasonable time that the Government will
issue a written change order; or
(3) Advise the Contractor in writing within
a reasonable time not to proceed with the instruction or direction of the COR.
(f) A failure of the Contractor and Contracting Officer either to agree that the
technical direction is within the scope of the
contract or to agree upon the contract action to be taken with respect to the technical direction will be subject to the provisions of the clause entitled ‘‘Disputes.’’

(End of clause)
[65 FR 81008, Dec. 22, 2000, as amended at 74
FR 36370, 36378, 36380, July 22, 2009]

952.245 Clauses related to government
property.
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952.245–2 Government property (fixedprice contracts).
Modify FAR 52.245–2 by adding ‘‘and
the DOE Acquisition Regulation Subpart 945.5,’’ after the reference to FAR
Subpart 45.5 in the first sentence of
paragraphs (e)(1) and (e)(2) of the
clause.

952.245–5 Government property (costreimbursement, time-and-materials,
or labor-hour contracts.)
Modify FAR 52.245–5 by adding ‘‘and
DOE Acquisition Regulation Subpart
945.5’’ after the reference to FAR Subpart 45.5 in paragraphs (e)(1) and (e)(2)
of the clause.
952.247–70 Foreign travel.
As prescribed in 947.7002, insert the
following clause:
FOREIGN TRAVEL (JUN 2010)
Contractor foreign travel shall be conducted pursuant to the requirements contained in Department of Energy (DOE) Order
551.1C, Official Foreign Travel, or its successor in effect at the time of award.

(End of clause)
[65 FR 81009, Dec. 22, 2000, as amended at 74
FR 36370, July 22, 2009; 75 FR 29459, May 26,
2010]

952.249

Clauses related to termination.

952.250 Clauses related to
nification of contractors.

952.250–70 Nuclear hazards indemnity
agreement.
Insert the following clause in accordance with section 950.7006:
NUCLEAR HAZARDS INDEMNITY AGREEMENT
(JUN 1996)
(a) Authority. This clause is incorporated
into this contract pursuant to the authority
contained in subsection 170d. of the Atomic
Energy Act of 1954, as amended (hereinafter
called the Act.)
(b) Definitions. The definitions set out in
the Act shall apply to this clause.
(c) Financial protection. Except as hereafter
permitted or required in writing by DOE, the
Contractor will not be required to provide or
maintain, and will not provide or maintain
at Government expense, any form of financial protection to cover public liability, as
described in paragraph (d)(2) below. DOE
may, however, at any time require in writing
that the Contractor provide and maintain financial protection of such a type and in such
amount as DOE shall determine to be appropriate to cover such public liability, provided that the costs of such financial protection are reimbursed to the Contractor by
DOE.
(d)(1) Indemnification. To the extent that
the Contractor and other persons indemnified are not compensated by any financial
protection permitted or required by DOE,
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