932.803

48 CFR Ch. 9 (10–1–10 Edition)

Subpart 932.8—Assignment of
Claims
932.803

Policies.

(d) In the case of prime contracts,
when it has been determined that the
financing of contracts will be facilitated in the interest of DOE programs,
it is the policy of DOE that such contracts provide, or be amended without
consideration
(see
Assignment
of
Claims Act of 1940) to provide, in conformance with 48 CFR 32.804, that payments to be made to an assignee shall
not be subject to reduction or setoff. In
the case of subcontracts, when loans
are made for the purpose of financing
performance of subcontracts under
DOE prime contracts, financing institutions or the Government as guarantor in those instances in which such
loans are guaranteed should not be required to incur risks of loss by reason
of possible diversion of assigned subcontracts proceeds for payment of
other claims of the prime contractor
against the borrower, otherwise unrelated to the assigned subcontracts. The
Head of the Contracting Activity shall
require the adoption of these policies
and practices by DOE prime contractors with respect to DOE subcontract
work. The Head of the Contracting Activity should inform the Chief Financial Officer, Headquarters of each DOE
contractor who is unwilling to adopt
policies consistent with this paragraph
and the reasons given in support of the
contractor’s position.

mines, in writing, on a case-by-case
basis, that it is not reasonable or feasible for DOE to perform the acceptance or approval function within the
standard period, the contracting officer
should specify a longer constructive acceptance or approval period, as appropriate. Considerations include, but are
not limited to, the nature of supplies
or services involved, geographical site
location, inspection and testing requirements, shipping and acceptance
terms, and available DOE resources.
(b) Contract financing payments. Contracting officers may specify payment
due dates that are less than the standard 30 days when a determination is
made, in writing, on a case-by-case
basis, that a shorter contract financing
payment cycle will be required to finance contract work. In such cases, the
contracting officer should coordinate
with the finance and program officials
that will be involved in the payment
process to ensure that the contract
payment terms to be specified in solicitations and resulting contract awards
can be reasonably met. Consideration
should be given to geographical separation, workload, contractor ability to
submit a proper request, and other factors that could affect timing of payment. However, payment due dates
that are less than 7 days for progress
payments or less than 14 days for interim payments on cost-type contracts
are not authorized.
[61 FR 41708, Aug. 9, 1996]

Subpart 932.70—DOE Loan
Guarantee Authority

[49 FR 12011, Mar. 28, 1984, as amended at 59
FR 9106, Feb. 25, 1994; 75 FR 29459, May 26,
2010]

Subpart 932.9—Prompt Payment
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932.970 Implementing
and procedures.

DOE

policies

(a) Invoice payments—(1) Contract Settlement Date. For purposes of determining any interest penalties under
cost-type contracts, the effective date
of contract settlement shall be the effective date of the final contract modification issued to acknowledge contract settlement and to close out the
contract.
(2) Constructive acceptance periods.
Where the contracting officer deter-

932.7002 Authority.
Guaranteed loan applications shall be
authorized and transmitted to the Federal Reserve Board only by the Secretary, or designee specified for that
purpose, and only when made pursuant
to enabling legislation or other authority; e.g., by executive order or regulation.
932.7003 Policies.
The following policies governing the
exercise of its loan guarantee authority have been established by DOE:
(a) The use of the loan guarantee authority is not restricted to contracts or
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