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873.105

conditions, and is procured using firmfixed price contracts. (38 U.S.C. 8153)
Health-care providers include healthcare plans and insurers and any organizations, institutions, or other entities
or individuals who furnish health-care
resources. (38 U.S.C. 8153)
Health-care resource includes hospital
care and medical services (as those
terms are defined in section 1701 of
title 38 United States Code (U.S.C.)),
any other health-care service, and any
health-care support or administrative
resource, including the use of medical
equipment or space. (38 U.S.C. 8153)
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873.103 Priority sources.
Without regard to FAR 8.002(a)(2), except for the acquisition of services
available from the Committee for Purchase From People Who Are Blind or
Severely Disabled, pursuant to the Javits-Wagner-O’Day Act (41 U.S.C. 46–48c)
and FAR Subpart 8.7, there are no priority sources for the acquisition of
health-care resources consisting of
commercial services or the use of medical equipment or space. (38 U.S.C. 8153)
873.104 Competition requirements.
(a) Without regard to FAR part 6, if
the health-care resource required is a
commercial service, the use of medical
equipment or space, or research, and is
to be acquired from an institution affiliated with the Department in accordance with section 7302 of title 38 U.S.C.,
including medical practice groups and
other approved entities associated with
affiliated institutions (entities will be
approved if determined legally to be associated with affiliated institutions),
or from blood banks, organ banks, or
research centers, the resource may be
acquired on a sole source basis. (38
U.S.C. 8153)
(b) Acquisition of health-care resources identified in paragraph (a) of
this section are not required to be publicized as otherwise required by 873.108
or FAR 5.101. In addition, written justification, as otherwise set forth in section 303(f) of the Federal Property and
Administration Services Act of 1949 (41
U.S.C. 253(f)) and FAR part 6, is not required. (38 U.S.C. 8153)
(c) Without regard to FAR 6.101, if
the health-care resource required is a
commercial service or the use of med-

ical equipment or space, and is to be
acquired from an entity not described
in paragraph (a) of this section, contracting officers must seek competition to the maximum extent practicable and must permit all responsible
sources, as appropriate under the provisions of this part, to submit a bid,
proposal or quotation (as appropriate)
for the resources to be procured and
provide for the consideration by the
Department of bids, proposals, or
quotations so submitted. (38 U.S.C.
8153)
(d) Without regard to FAR 5.101, acquisition of health-care resources identified in paragraph (c) of this section
shall be publicized as otherwise required by 873.108. Moreover, for any
such acquisition described in paragraph
(c) of this section to be conducted on a
sole source basis, the contracting officer must prepare a justification that
includes the information and is approved at the levels prescribed in section 303(f) of the Federal Property and
Administration Services Act of 1949 (41
U.S.C. 253(f)) and FAR part 6. (38 U.S.C.
8153)
873.105

Acquisition planning.

(a) Acquisition planning is an indispensable component of the total acquisition process.
(b) For the acquisition of health-care
resources consisting of commercial
services or the use of medical equipment or space, where the acquisition is
expected to exceed the simplified acquisition threshold (SAT), an acquisition team must be assembled. The
team shall be tailored by the contracting officer for each particular acquisition expected to exceed the SAT.
The team should consist of a mix of
staff, appropriate to the complexity of
the acquisition, and may include contracting, fiscal, legal, administrative,
and technical personnel, and such
other expertise as necessary to assure a
comprehensive acquisition plan. The
team should include the small business
advocate representing the contracting
activity or a higher level designee and
the SBA Procurement Center Representative (PRC), if available. As a
minimum, the team must include the
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contracting officer and a representative of the requesting service. (38
U.S.C. 8153)
(c) Prior to determining whether a
requirement is suitable for acquisition
using these simplified acquisition procedures, the contracting officer or the
acquisition team, as appropriate, must
conduct market research to identify interested businesses. It is the responsibility of the contracting officer to ensure the requirement is appropriately
publicized and information about the
procurement opportunity is adequately
disseminated as set forth in 873.108. (38
U.S.C. 8153)
(d) In lieu of the requirements of
FAR part 7 addressing documentation
of the acquisition plan, the contracting
officer may conduct an acquisition
strategy meeting with cognizant offices to seek approval for the proposed
acquisition approach. If a meeting is
conducted, briefing materials shall be
presented to address the acquisition
plan topics and structure in FAR 7.105.
Formal written minutes—summarizing
decisions, actions, and conclusions—
shall be prepared and included in the
contract file, along with a copy of the
briefing materials. (38 U.S.C. 8153)
873.106 Presolicitation exchanges with
industry.
(a) This section shall be used in lieu
of FAR part 10, except as provided in
paragraph (b)(3) of this section. In conducting market research, exchange of
information by all interested parties
involved in an acquisition, from the
earliest identification of a requirement
through release of the solicitation, is
encouraged. Interested parties include
potential offerors, end users, Government acquisition and support personnel, and others involved in the conduct or outcome of the acquisition. The
nature and extent of presolicitation exchanges between the Government and
industry shall be a matter of the contracting officer’s discretion (for acquisitions not exceeding the simplified acquisition threshold) or the acquisition
team’s discretion, as coordinated by
the contracting officer. (38 U.S.C. 8153)
(b) Techniques to promote early exchange of information include—
(1) Industry or small business conferences;

(2) Public hearings;
(3) Market research in accordance
with FAR 10.002(b), which shall be followed to the extent that the provisions
therein would provide relevant information;
(4) One-on-one meetings with potential offerors;
(5) Presolicitation notices;
(6) Draft requests for proposals
(RFPs);
(7) Requests for information (RFIs);
(8) Presolicitation or preproposal
conferences;
(9) Site visits;
(10) Electronic notices (e.g., Internet); and
(11) Use of the Central Contractor
Registration
(CCR).
(http://
www.bpn.gov/ccrinq/scripts/search.asp)
and the ‘‘Advanced Search’’ feature on
VetBiz Vendor Information Pages
(http://vip.vetbiz.gov/generalluser/search/
default.asp) to search for vendors. (38
U.S.C. 8153).
873.107 Socioeconomic programs.
(a) Implementation. This section provides additional authority, over and
above that found at FAR 19.502, to
waive small business set-asides. For acquisitions above the micro-purchase
threshold, if, through market research,
the contracting officer determines that
there is reasonable expectation that
reasonably priced bids, proposals, or
quotations will be received from two or
more responsible small businesses, a
requirement for health-care resources
must be reserved for small business
participation. Without regard to FAR
13.003(b)(1), 19.502–2, and 19.502–3, the
head of the contracting activity (HCA)
may approve a waiver from the requirement for any set-aside for small business participation when a waiver is determined to be in the best interest of
the Government. (38 U.S.C. 8153)
(b) Rejecting Small Business Administration (SBA) recommendations. (1) The
contracting officer (or, if a waiver has
been approved in accordance with paragraph (a) of this section, the HCA)
must consider and respond to a recommendation from an SBA representative to set a procurement aside for
small business within 5 working days.
If the recommendation is rejected by
the contracting officer (or, if a waiver
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