819.7003

48 CFR Ch. 8 (10–1–10 Edition)

to any government entity that has a
contract, memorandum of understanding, agreement, or other arrangement with VA to acquire goods and
services for VA in accordance with
817.502.
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819.7003 Eligibility.
(a) Eligibility of SDVOSBs and
VOSBs continues to be governed by the
Small Business Administration regulations, 13 CFR subparts 125.8 through
125.13, as well as the FAR, except where
expressly directed otherwise by the
VAAR, and 38 CFR verification regulations for SDVOSBs and VOSBs.
(b) At the time of submission of offer,
the offeror must represent to the contracting officer that it is a—
(1) SDVOSB concern or VOSB concern;
(2) Small business concern under the
North American Industry Classification System (NAICS) code assigned to
the acquisition; and
(3) Verified for eligibility in the VIP
database.
(c) A joint venture may be considered
an SDVOSB or VOSB concern if
(1) At least one member of the joint
venture is an SDVOSB or VOSB concern, and makes the representations in
paragraph (b) of this section;
(2) Each other concern is small under
the size standard corresponding to the
NAICS code assigned to the procurement;
(3) The joint venture meets the requirements of paragraph 7 of the size
standard explanation of affiliates in
FAR 19.101; and
(4) The joint venture meets the requirements of 13 CFR 125.15(b), modified to include veteran-owned small
businesses where this CFR section refers to SDVOSB concerns.
(d) Any SDVOSB or VOSB concern
(nonmanufacturer) must meet the requirements in FAR 19.102(f) to receive a
benefit under this program.
819.7004 Contracting Order of Priority.
In determining the acquisition strategy applicable to an acquisition, the
contracting officer shall consider, in
the following order of priority, contracting preferences that ensure contracts will be awarded:

(a) To SDVOSBs;
(b) To VOSB, including but not limited to SDVOSBs;
(c) Pursuant to—
(1) Section 8(a) of the Small Business
Act (15 U.S.C. 637(a)); or
(2) The Historically-Underutilized
Business Zone (HUBZone) Program (15
U.S.C. 657a); and
(d) Pursuant to any other small business contracting preference.
819.7005 Service-disabled
veteranowned small business set-aside procedures.
(a) The contracting officer shall consider SDVOSB set-asides before considering VOSB set-asides. Except as authorized by 813.106, 819.7007 and 819.7008,
the contracting officer shall set-aside
an acquisition for competition restricted to SDVOSB concerns upon a
reasonable expectation that,
(1) Offers will be received from two or
more eligible SDVOSB concerns; and
(2) Award will be made at a fair and
reasonable price.
(b) When conducting SDVOSB setasides, the contracting officer shall ensure:
(1) Eligibility is extended to businesses owned and operated by surviving
spouses; and
(2) Businesses are registered and
verified as eligible in the VIP database
prior to making an award.
(c) If the contracting officer receives
only one acceptable offer at a fair and
reasonable price from an eligible
SDVOSB concern in response to a
SDVOSB set-aside, the contracting officer should make an award to that
concern. If the contracting officer receives no acceptable offers from eligible SDVOSB concerns, the set-aside
shall be withdrawn and the requirement, if still valid, set aside for VOSB
competition, if appropriate.
819.7006 Veteran-owned small business set-aside procedures.
(a) The contracting officer shall consider SDVOSB set-asides before considering VOSB set-asides. Except as authorized by 813.106, 819.7007 and 819.7008,
the contracting officer shall set aside
an acquisition for competition restricted to VOSB concerns upon a reasonable expectation that:
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