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Department of Veterans Affairs

801.602–70

square feet of space or for 1–100 parking
spaces costing less than $50,000 per
annum.
(ii) The Under Secretary for Health
for unauthorized commitments for
5,001–20,000 square feet of space or for
more than 100 parking spaces costing
less than $100,000 per annum.
(iii) The Deputy Secretary for 20,001
square feet of space and above or for
more than 100 parking spaces costing
more than $100,000 per annum.
(c) The process for contracting officer requests for ratification will be as
follows:
(1) The individual who made the unauthorized commitment will furnish
the contracting officer with all records
and documents concerning the commitment and a complete written statement of facts that includes the following:
(i) Why the procurement office was
not used.
(ii) Why the proposed contractor was
selected.
(iii) Other sources that were considered.
(iv) A description of work to be performed or products to be furnished.
(v) The estimated or agreed contract
price.
(vi) A citation of the appropriation
available.
(vii) A statement of whether the contractor has commenced performance.
(viii) The name of the individual responsible for the unauthorized commitment.
(2) The contracting officer will review the file and forward it to the approving authority specified in paragraph (b) of this section with any comments or information that the approving authority should consider in evaluating the request for ratification. If the
approving authority determines that a
legal review would be desirable, the approving authority will coordinate the
request for ratification with OGC or
the Regional Counsel, as appropriate.
(3) If the approving authority authorizes the ratification, the approving authority will return the file to the contracting officer for issuance of a purchase order or contract, as appropriate.
(d) If an otherwise proper contract
award exceeds the limits of the contracting officer’s delegated authority,

the ratifying contracting officer must
comply with the above requirements
and the approving authority must inform the HCA. The HCA will take action to preclude future instances of
such awards.
801.602–70 General review requirements.
(a) Contracting officers shall ensure
that any document listed under 801.602–
71 through 801.602–76 that is submitted
for technical or legal review is submitted through or by an official at
least one level above the contracting
officer.
(b) Before opening a bid, awarding a
contract, or signing a contract-related
document as specified in 801.602–71
through 801.602–76, the contracting officer shall ensure that the appropriate
VA official, including appropriate staff
of the Acquisition Resources Service
regional or VA Central Office, has reviewed and concurred with the document.
(c) Before signing a contract for a
Veterans Benefits Administration field
facility for any guidance center or vocational rehabilitation service with an
anticipated expenditure of $100,000 or
more, the contracting officer shall ensure that the Director, Vocational Rehabilitation and Employment Service,
has reviewed and approved the solicitation or proposed contract.
(d) When the following items are for
the management, sale, or lease of properties acquired by VA after liquidation
of a guaranteed, direct, acquired, or
vendee loan, the review requirements
specified in 801.602–71 through 801.602–76
do not apply:
(1) Agreements.
(2) Licenses.
(3) Easements.
(4) Deeds.
(e) If there is insufficient time for
the legal review required in 801.602–
75(a)(3), the contracting officer (except
contracting officers in the Office of
Construction and Facilities Management) must at least obtain verbal concurrence from Acquisition Resources
Service staff before issuing a change
order where:
(1) The change order (unilateral
agreement) has an anticipated value of
$100,000 or more; or

147

VerDate Mar<15>2010

08:10 Dec 28, 2010

Jkt 220209

PO 00000

Frm 00157

Fmt 8010

Sfmt 8010

Y:\SGML\220209.XXX

220209

801.602–71

48 CFR Ch. 8 (10–1–10 Edition)

(2) The change order is for a time extension of 60 days or more.
(f) Unless otherwise stated, all dollar
values in 801.602–71 through 801.602–76
are expressed in total dollars involved
in the acquisition action.
(1) The contracting officer may not
consider the positive and negative status of the figures in determining the
total dollar values involved.
(2) An acquisition of $550,000 with a
trade-in credit of $70,000 would be valued at $620,000 for legal or technical review purposes rather than the net
amount of $480,000. An Energy Savings
Performance Contract requiring payment from savings of $10,000,000 to the
contractor over the life of the contract
would be valued at $10,000,000, despite
the fact that there is no immediate
cost to VA and no payment if there are
no savings.
(g) By separate notice, the DSPE
may require technical review of any
contract-related materials, regardless
of dollar value.
(h) Except as set forth in 801.602–73
and 801.602–75, at its discretion, the Office of Acquisition and Materiel Management may request OGC review.
(i) The requirements of this section
or sections 801.602–71 through 801.602–76
do not apply to contracts awarded by
or on behalf of the VA Office of Inspector General.
(j) Contracting officers and purchase
card holders must ensure compliance
with separate guidance on information
technology (IT) tracking and approval
prior to processing requests for acquisitions of IT and telecommunications
software, equipment, and/or services,
regardless of dollar value.
801.602–71

Basic review requirements.
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Contracting officers must obtain
technical review from Acquisition Resources Service staff of the documents
set forth in column one of Table
801.602–71 that have anticipated award
values equal to or greater than the
value in column two.

TABLE 801.602–71
Document

Anticipated contract award value

(a) Supply or service solicitations or
quotations (except as provided in
801.602–72 through 801.602–75) (includes indefinite quantity, option year,
and
multi-year
solicitations
or
quotations where the contracting officer reasonably expects expenditures
of $500,000 or more, inclusive of options).
(b) Supply or service solicitations or
quotations where a consolidated acquisition activity is performing acquisitions for three or more physically separated VA medical centers (excluding
outpatient clinics).
(c) Fixed price, sealed bid construction
solicitations, other than 8(a) construction solicitations.
(d) 8(a) construction solicitations and
task orders.
(e) Request for Proposal (negotiated)
construction solicitations and task orders.
(f) Proposed task/delivery orders and
blanket purchase agreements (includes orders under Federal Supply
Schedule contracts).
(g) Proposed cost-reimbursement, incentive, time-and-materials, and laborhour contracts (see 816.102(b)).
(h) Utility service agreements ..................
(i) Solicitations for advisory and assistance services (see 837.2).
(j) Proposed letter contracts and ensuing
formal contracts.

$500,000 or more.

$750,000 or more.

$1 million or more.

$500,000 or more.
$500,000 or more.

$500,000 or more.

$100,000 or more.

$50,000 or more.
$100,000 or more.
$25,000.

801.602–72 Exceptions and additional
review requirements.
(a) In addition to the general review
requirements in 801.602–71, contracting
officers must obtain technical reviews
from Acquisition Resources Service
staff of any proposed agreement that is
unique, novel, or unusual.
(b) Contracting officers must obtain
technical reviews from Acquisition Resources Service staff of the following:
(1) Documents relating to bonds (see
FAR 28.102–1 and 28.203 through 28.203–
5) as follows:
(i) An irrevocable letter of credit.
(ii) A tripartite escrow agreement.
(iii) An individual surety bond. (Note
that the FAR at 28.203(f) also requires
legal review of the documents pledging
the assets of an individual surety.)
(2) Proposed novation and change-ofname agreements (see FAR Subpart
42.12).
(3) Solicitations or proposed contracts containing an economic price
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