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1352.209–70

reason of his indemnification of the Government against patent liability) including reasonable expenses incidental thereto, incurred
by the Contractor under any provisions of
the said contract relating to patents.
(c) The Contractor agrees, in connection
with patent matters and with claims which
are not released as set forth above, that it
will comply with provisions of the said contract, including without limitation, those
provisions relating to notification to the
Contracting Officer and relating to the defense or prosecution of litigation.
Contractor’s Signature: lllllllllll
Date: llllllllllllllllllll

(End of clause)
[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.201–72 Contracting Officer’s Representative (COR).
As prescribed in 48 CFR 1301.670–70,
insert the following clause:

jdjones on DSK8KYBLC1PROD with CFR

CONTRACTING OFFICER’S REPRESENTATIVE
(COR) (APR 2010)
(a) lllllllllll is hereby designated as the Contracting Officer’s Representative (COR). The COR may be changed
at any time by the Government without
prior notice to the contractor by a unilateral
modification to the contract. The COR is located at:
llllllllllllllllllllllll
llllllllllllllllllllllll
llllllllllllllllllllllll
Phone Number: lllllllllllllll
E-mail: lllllllllllllllllll
(b) The responsibilities and limitations of
the COR are as follows:
(1) The COR is responsible for the technical
aspects of the contract and serves as technical liaison with the contractor. The COR is
also responsible for the final inspection and
acceptance of all deliverables and such other
responsibilities as may be specified in the
contract.
(2) The COR is not authorized to make any
commitments or otherwise obligate the Government or authorize any changes which affect the contract price, terms or conditions.
Any contractor request for changes shall be
referred to the Contracting Officer directly
or through the COR. No such changes shall
be made without the express written prior
authorization of the Contracting Officer. The
Contracting Officer may designate assistant
or alternate COR(s) to act for the COR by
naming such assistant/alternate(s) in writing
and transmitting a copy of such designation
to the contractor.

(End of clause)
[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.208–70 Restrictions
and duplicating.

on

As prescribed in 48 CFR 1308.802–70,
insert the following clause:
RESTRICTIONS ON PRINTING AND DUPLICATING
(APR 2010)
(a) The contractor is authorized to duplicate or copy production units provided the
requirement does not exceed 5,000 production
units of any one page or 25,000 production
units in the aggregate of multiple pages.
Such pages may not exceed a maximum
image size of 103⁄4 by 141⁄4 inches. A ‘‘production unit’’ is one sheet, size 81⁄2 x 11 inches
(215 x 280 mm), one side only, and one color
ink. Production unit requirements are outlined in the Government Printing and Binding Regulations.
(b) This clause does not preclude writing,
editing, preparation of manuscript copy, or
preparation of related illustrative material
as a part of this contract, or administrative
duplicating/copying (for example, necessary
forms and instructional materials used by
the contractor to respond to the terms of the
contract).
(c) Costs associated with printing, duplicating, or copying in excess of the limits in
paragraph (a) of this clause are unallowable
without prior written approval of the Contracting Officer. If the contractor has reason
to believe that any activity required in fulfillment of the contract will necessitate any
printing or substantial duplicating or copying, it shall immediately provide written notice to the Contracting Officer and request
approval prior to proceeding with the activity. Requests will be processed by the Contracting Officer in accordance with FAR
8.802.
(d) The contractor shall include in each
subcontract which may involve a requirement for any printing, duplicating, and copying in excess of the limits specified in paragraph (a) of this clause, a provision substantially the same as this clause, including this
paragraph (d).

(End of clause)
[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.209–70 Potential
organizational
conflict of interest.
As prescribed in 48 CFR 1309.507–1(a),
insert the following provision, modified
appropriately:

707

VerDate Mar<15>2010

08:10 Dec 28, 2010

Jkt 220209

PO 00000

Frm 00717

Fmt 8010

printing

Sfmt 8010

Y:\SGML\220209.XXX

220209

1352.209–71

48 CFR Ch. 13 (10–1–10 Edition)

POTENTIAL ORGANIZATIONAL CONFLICT OF
INTEREST (APR 2010)
(a) There is a potential organizational conflict of interest (see FAR Subpart 9.5, Organizational and Consultant Conflicts of Interest) due to [state the nature of the potential
conflict]. Accordingly:
(1) Restrictions are needed to ensure that
(state the nature of the proposed restraint and
the applicable time period).
(2) As a part of the proposal, the offeror
shall provide the Contracting Officer with
complete information regarding previous or
ongoing work that is in any way associated
with the contemplated acquisition.
(b) If award is made to the offeror, the resulting contract may include an organizational conflict of interest limitation applicable to subsequent Government work, at either a prime contract level, at any subcontract tier, or both. During evaluation of
proposals, the Government may, after discussions with the offeror and consideration
of ways to avoid the conflict of interest, insert a provision in the resulting contract
that shall disqualify the offeror from further
consideration for award of specified future
contracts.
(c) The organizational conflict of interest
clause included in this solicitation may be
modified or deleted during negotiations.
Alternate I (Date). At the discretion of the
Contracting Officer, substitute the following
paragraph (b) for paragraphs (b) and (c) in
the basic provision:
(b) The organizational conflict of interest
clause in this solicitation may not be modified or deleted.

(End of clause)
[75 FR 10570, Mar. 8, 2010; 75 FR 14496, Mar. 26,
2010]

1352.209–71 Limitation of future contracting.
As prescribed in 48 CFR 1309.507–2(a),
insert the following clause:

jdjones on DSK8KYBLC1PROD with CFR

LIMITATION OF FUTURE CONTRACTING (APR
2010)
(a) The following restrictions and definitions apply to prevent conflicting roles,
which may bias the contractor’s judgment or
objectivity, or to preclude the contractor
from obtaining an unfair competitive advantage in concurrent or future acquisitions.
(1) Descriptions or definitions:
(i) ‘‘Contractor’’ means the business entity
receiving the award of this contract, its parents, affiliates, divisions and subsidiaries,
and successors in interest.
(ii) ‘‘Development’’ means all efforts towards solution of broadly defined problems.
This may encompass research, evaluating

technical feasibility, proof of design and
test, or engineering of programs not yet approved for acquisition or operation.
(iii) ‘‘Proprietary Information’’ means all
information designated as proprietary in accordance with law and regulation, and held
in confidence or disclosed under restriction
to prevent uncontrolled distribution. Examples include limited or restricted data, trade
secrets, sensitive financial information, and
computer software; and may appear in cost
and pricing data or involve classified information.
(iv) ‘‘System’’ means the system that is
the subject of this contract.
(v) ‘‘System Life’’ means all phases of the
system’s development, production, or support.
(vi) ‘‘Systems Engineering’’ means preparing specifications, identifying and resolving interface problems, developing test requirements, evaluating test data, and supervising design.
(vii) ‘‘Technical Direction’’ means developing work statements, determining parameters, directing other contractors’ operations, or resolving technical controversies.
(2) Restrictions: The contractor shall perform systems engineering and/or technical
direction, but will not have overall contractual responsibility for the system’s development, integration, assembly and checkout,
or production. The parties recognize that the
contractor shall occupy a highly influential
and responsible position in determining the
system’s basic concepts and supervising
their execution by other contractors. The
contractor’s judgment and recommendations
must be objective, impartial, and independent. To avoid the prospect of the contractor’s judgment or recommendations
being influenced by its own products or capabilities, it is agreed that the contractor is
precluded for the life of the system from
award of a DOC contract to supply the system or any of its major components, and
from acting as a subcontractor or consultant
to a DOC supplier for the system or any of
its major components.
Alternate I (Date). As prescribed in CFR
1309.507–2(a)(2), either substitute paragraph
(a)(2) of the basic clause with one or both of
the following paragraphs, or use one or both
in addition to the basic paragraph (a)(2).
(a)(2)(i) The contractor shall prepare and
submit complete specifications for nondevelopmental items to be used in a competitive acquisition. The contractor shall not
furnish these items to DOC, either as a prime
contractor or subcontractor, for the duration
of the initial production contract plus [insert
a specific period of time or an expiration date].
(ii) The contractor shall either prepare or
assist in preparing a work statement for use
in competitively acquiring the [identify the
system or services], or provide material leading directly, predictably, and without delay
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