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470.000 Scope of part.
This part sets forth the policies, procedures and requirements governing
the procurement of agricultural commodities by the Department of Agriculture for use:
(a) Under any domestic feeding and
assistance program administered by
the Food and Nutrition Service; and
(b) Under Title II of the Food for
Peace Act (7 U.S.C. 1721 et seq.); the
Food for Progress Act of 1985; the
McGovern-Dole International Food for
Education and Child Nutrition Program; and any other international food
assistance program.
470.101 Definitions.
The following definitions are applicable to this part:
Commingled product means grains, oilseeds, rice, pulses, other similar commodities and the products of such commodities, when such commodity or
product is normally stored on a commingled basis in such a manner that
the commodity or product produced in
the United States cannot be readily
distinguished from a commodity or
product not produced in the United
States.
Department means the Department of
Agriculture.

Food and Nutrition Service means such
agency located within the Department
of Agriculture.
Foreign Agriculture Service means such
agency located within the Department
of Agriculture.
Free alongside ship (f.a.s.) (* * * named
port of shipment) means a term of sale
which means the seller fulfills its obligation to deliver when the goods have
been placed alongside the vessel on the
quay or in lighters at the named port
of shipment. The buyer bears all costs
and risks of loss of or damage to the
goods from that moment.
Free carrier (FCA) (* * * named place)
means a term of sale which means the
seller fulfills its obligation when the
seller has handed over the goods,
cleared for export, into the charge of
the carrier named by the buyer at the
named place or point. If no precise
point is indicated by the buyer, the
seller may choose, within the place or
range stipulated, where the carrier
should take the goods into their
charge.
Grantee organization means an organization which will receive commodities
from the United States Agency for
International Development under Title
II of the Food for Peace Act (7 U.S.C.
1721 et seq.) or from the Foreign Agricultural Service under the Food for
Progress Act of 1985; the McGovernDole International Food for Education
and Child Nutrition Program; and any
other international food assistance
program.
Ingredient means spices, vitamins,
micronutrients, desiccants, and preservatives when added to an agricultural commodity product.
Last contract lay day means the last
day specified in an ocean freight contract by which the carriage of goods
must start for contract performance.
Lowest landed cost means, as authorized by 46 U.S.C. 55314(c), with respect
to an agricultural product acquired
under this part the lowest aggregate
cost for the acquisition of such product
and the shipment of such product to a
foreign destination.
Multi-port voyage charter means the
charter of an ocean carrier in which
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the carrier will stop at two or more
ports to discharge cargo.
470.102

Policy.

(a) Policy. It is the policy of the Department to follow the policies and
procedures set forth in the Federal Acquisition Regulation (FAR) as supplemented by the Agriculture Acquisition
Regulation, including this part, in the
procurement of agricultural commodities and products of agricultural commodities that are used in domestic
feeding and international feeding and
development programs.
(b) Electronic submission. To the maximum extent possible, the use of electronic submission of solicitation-related documents shall be used with respect to the acquisition of agricultural
commodities and related freight; however, to the extent that a solicitation
allows for the submission of written information in addition to information in
an electronic format and there is a discrepancy in such submissions, the information submitted in a written format shall prevail unless the electronic
submission states that a specific existing written term is superseded by the
electronic submission.
(c) Freight. With respect to the acquisition of freight for the shipment of agricultural commodities and products of
agricultural commodities, the provisions of the FAR, including part 47,
shall be utilized and various types of
services to be obtained may include
multi-trip voyage charters.
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470.103 United States origin of agricultural products.
(a) Products of United States origin. As
provided by 7 U.S.C. 1732(2) and 1736o–
1(a) commodities and the products of
agricultural commodities acquired for
use in international feeding and development programs shall be products of
United States origin. A product shall
not be considered to be a product of the
United States if it contains any ingredient that is not produced in the
United States if that ingredient is:
(1) Produced in the United States;
and
(2) Commercially available in the
United States at fair and reasonable
prices from domestic sources.

(b) Use by the Food and Nutrition Service. Commodities and the products of
agricultural commodities acquired for
use by the Food and Nutrition Service
shall be a product of the United States,
except as may otherwise be required by
law, and shall be considered to be such
a product if it is grown, processed, and
otherwise prepared for sale or distribution exclusively in the United States
except with respect to ingredients. Ingredients from non-domestic sources
will be allowed to be utilized as a
United States product if such ingredients are not otherwise:
(1) Produced in the United States;
and
(2) Commercially available in the
United States at fair and reasonable
prices from domestic sources.
(c) Commingled product. (1) Except as
provided in paragraph (c)(2) of this section, a commingled product shall be
considered to be a product of the
United States if the offeror can establish that the offeror has in inventory
at the time the contract for the commodity or product is awarded to the offeror, or obtains during the contract
performance period specified in the solicitation, or a combination thereof, a
sufficient quantity of the commodity
or product that was produced in the
United States to fulfill the contract
being awarded, and all unfulfilled contracts that the offeror entered into to
provide such commingled product to
the United States.
(2) To the extent the Department has
determined a commodity is one that is
generally commingled, but is also one
which can be readily stored on an identity preserved basis with respect to its
country of origin, the Department may
require that the commodity procured
by the Department shall be of 100 percent United States origin.
(d) Product derived from animals. With
respect to the procurement of products
derived from animals, the solicitation
will set forth any specific requirement
that is applicable to the country in
which the animal was bred, raised,
slaughtered or further processed.
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