Health and Human Services

324.102
(2) The OPDIVs, through their designated APP Program Managers, are
responsible for establishing the necessary local procedures and appropriate
training requirements to ensure effective implementation of the HHS APP.

(2) Evaluating a prospective contractor’s safety and health programs; and
(3) Conducting post-award reviews
and surveillance to the extent deemed
necessary.
(c) Initiators. Initiators of acquisition
requests for items described in paragraph (a) of this section shall—
(1) During the preparation of an acquisition plan or other acquisition request documentation, and in the solicitation, ensure that hazardous materials and operations to be used in the
performance of the contract are clearly
identified; and
(2) During the period of performance—
(i) Apprise the Contracting Officer of
any noncompliance with safety and
health provisions identified in the contract; and
(ii) Cooperate with the safety officer
in conducting review and surveillance
activities.
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Scope of subpart.
General.
Procedures.

Subpart 324.1—Protection of
Individual Privacy

323.7100 Policy.
(a) The HHS guidelines and procedures for ‘‘green purchasing’’ may be
found in the HHS Affirmative Procurement Plan (APP), ‘‘Purchasing Environmentally Preferable Products and
Services at the U.S. Department of
Health and Human Services.’’ The APP
encompasses the acquisition and use of
designated recycled content, and Energy Star®, Electronic Product Environmental Assessment Tool (EPEAT)registered, energy-efficient, bio-based,
and environmentally preferable products.
(1) ASFR/OGAPA/DA has overall responsibility
for
monitoring
the
OPDIVs’ implementation of HHS’ APP
to ensure compliance with Executive
Order 13423, ‘‘Strengthening Federal
Environmental, Energy, and Transportation Management;’’ the White House
Council on Environmental Quality’s
Implementing Instructions for Executive Order 13423; Section 6002 of the Resource Conservation and Recovery Act
of 1976; Section 104 of the Energy Policy Act of 2005; Section 9002 of the
Farm Security and Rural Investment
Act of 2002; Section 612 of the Clean Air
Act of 1990; and FAR Part 23.

324.000 Scope of subpart.
This part prescribes policies and procedures that apply requirements of the
Privacy Act of 1974 (5 U.S.C. 552a) and
OMB Circular A–130, Revised, November
30, 2000, to HHS contracts and cites the
Freedom of Information Act (5 U.S.C.
552, as amended).
324.102 General.
(a) It is HHS policy to protect the
privacy of individuals to the maximum
possible extent, while permitting the
exchange of records required to fulfill
HHS administrative and program responsibilities and its responsibilities
for disclosing records to which the general public is entitled under the Freedom of Information Act (5 U.S.C. 552).
The Privacy Act of 1974 and the HHS
implementation under 45 CFR Part 5b
apply ‘‘when an agency provides by a
contract for the operation by or on behalf of the agency of a system of
records to accomplish any agency function * * *.’’ The key factor is whether
an HHS function is involved. Therefore,
the Privacy Act requirements apply to
an HHS contract when, under the contract, the contractor must maintain or
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