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TRAINING FOR CONTRACTOR PERSONNEL
INTERACTING WITH DETAINEES (SEP 2006)

(a) Definitions. As used in this clause—

Combatant Commander means the com-
mander of a unified or specified combatant
command established in accordance with 10
U.s.C. 161.

Detainee means a person in the custody or
under the physical control of the Depart-
ment of Defense on behalf of the United
States Government as a result of armed con-
flict or other military operation by United
States armed forces.

Personnel interacting with detainees means
personnel who, in the course of their duties,
are expected to interact with detainees.

(b) Training requirement. This clause imple-
ments Section 1092 of the National Defense
Authorization Act for Fiscal Year 2005 (Pub.
L. 108-375).

(1) The Combatant Commander responsible
for the area where a detention or interroga-
tion facility is located will arrange for train-
ing to be provided to contractor personnel
interacting with detainees. The training will
address the international obligations and
laws of the United States applicable to the
detention of personnel, including the Geneva
Conventions. The Combatant Commander
will arrange for a training receipt document
to be provided to personnel who have com-
pleted the training.

(2)(i) The Contractor shall arrange for its
personnel interacting with detainees to—

(A) Receive the training specified in para-
graph (b)(1) of this clause—

(1) Prior to interacting with detainees, or
as soon as possible if, for compelling reasons,
the Contracting Officer authorizes inter-
action with detainees prior to receipt of such
training; and

(2) Annually thereafter; and

(B) Provide a copy of the training receipt
document specified in paragraph (b)(1) of this
clause to the Contractor for retention.

(ii) To make these arrangements, the fol-
lowing points of contact apply:

[Contracting Officer to insert applicable point
of contact information cited in PGI 237.171-
3(b).]

(3) The Contractor shall retain a copy of
the training receipt document(s) provided in
accordance with paragraphs (b)(1) and (2) of
this clause until the contract is closed, or 3
years after all work required by the contract
has been completed and accepted by the Gov-
ernment, whichever is sooner.

(c) Subcontracts. The Contractor shall in-
clude the substance of this clause, including
this paragraph (c), in all subcontracts that
may require subcontractor personnel to
interact with detainees in the course of their
duties.

252.237-7023
(End of clause)

[70 FR 52034, Sept. 1, 2005, as amended at 71
FR 53049, Sept. 8, 2006]

252.237-7020—252.237-7021 [Reserved]

252.237-7022 Services at installations
being closed.

As prescribed in 237.7402, use the fol-
lowing clause:

SERVICES AT INSTALLATIONS BEING CLOSED
(MAY 1995)

Professional employees shall be used by
the local government to provide services
under this contract to the extent that pro-
fessionals are available in the area under the
jurisdiction of such government.

(End of clause)

[69 FR 36090, July 15, 1994, as amended at 60
FR 29503, June 5, 1995]

252.237-7023 Continuation of Essential
Contractor Services.

As prescribed in 237.7603, use the fol-
lowing clause:

CONTINUATION OF MISSION ESSENTIAL
FUNCTIONS (DATE)

(a) The Government has identified all or a
portion of the services performed under this
contract as essential contractor services in
support of mission-essential functions. The
contractor-provided services that have been
determined to be essential contractor serv-
ices in support of mission-essential functions
are listed in attachment ,

Mission-Essential Contractor Services,
dated .

(b) The Contractor shall provide a written
plan for continuing the performance of es-
sential contractor services identified in
paragraph (a) of this section during a crisis.

(1) The Contractor shall identify in the
plan the provisions made for the acquisition
of essential personnel and resources, if nec-
essary, for continuity of operations for up to
30 days or until normal operations can be re-
sumed;

(2) The plan must, at a minimum, ad-
dress—

(i) Challenges associated with maintaining
essential contractor services during an ex-
tended event, such as a pandemic that occurs
in repeated waves;

(ii) The time lapse associated with the ini-
tiation of the acquisition of essential per-
sonnel and resources and their actual avail-
ability on site;

(iii) The components, processes, and re-
quirements for the identification, training,
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and preparedness of personnel who are capa-
ble of relocating to alternate facilities or
performing work from home;

(iv) Any established alert and notification
procedures for mobilizing identified ‘‘essen-
tial contractor service’ personnel; and

(v) The approach for communicating expec-
tations to contractor employees regarding
their roles and responsibilities during a cri-
sis.

(3) The Contractor shall maintain and up-
date its plan as necessary and adhere to its
requirements throughout the contract term.
The Contractor shall not materially alter
the plan without the Contracting Officer’s
consent.

(4) As directed by the Contracting Officer,
the Contractor shall participate in training
events, exercises, and drills associated with
Government efforts to test the effectiveness
of continuity of operations procedures and
practices.

(c) In the event the Contractor anticipates
not being able to perform any of the essen-
tial contractor services identified in para-
graph (a) of this section during a crisis situa-
tion, the Contractor shall notify the Con-
tracting Officer or other designated rep-
resentative as expeditiously as possible and
use its best efforts to cooperate with the
Government in the Government’s efforts to
maintain the continuity of operations.

(d) The Government reserves the right in
such crisis situations to use Federal employ-
ees of other agencies or contract support
from other contractors or to enter into new
contracts for essential contractor services.
Any new contracting efforts would be con-
ducted in accordance with OFPP letter,
‘“Emergency Acquisitions’” May 2007 and
FAR and DFARS subparts 18 and 218, respec-
tively, or any other subsequent emergency
guidance issued.

(e) Changes. The Contractor shall seg-
regate and separately identify all costs in-
curred in continuing performance of essen-
tial services in a crisis situation. The Con-
tractor shall notify the Contracting Officer
of an increase or decrease in costs within
ninety days after continued performance has
been directed by the Contracting Officer, or
within any additional period that the Con-
tracting Officer approves in writing, but not
later than the date of final payment under
the contract. The Contractor’s notice shall
include the Contractor’s proposal for an eq-
uitable adjustment and any data supporting
the increase or decrease in the form pre-
scribed by the Contracting Officer. The par-
ties shall negotiate an equitable price ad-
justment to the
contract price as soon as is practicable after
receipt of the Contractor’s proposal.

The Contractor shall include the substance
of this clause, including this paragraph (f), in
subcontracts for the essential services.

48 CFR Ch. 2 (10-1-10 Edition)

(End of Clause)
[75 FR 10193, Mar. 5, 2010]

252.239-7000 Protection against com-
promising emanations.

As prescribed in 239.7103(a), use the fol-
lowing clause:

PROTECTION AGAINST COMPROMISING
EMANATIONS (JUN 2004)

(a) The Contractor shall provide or use
only information technology, as specified by
the Government, that has been accredited to
meet the appropriate information assurance
requirements of—

(1) The National Security Agency National
TEMPEST Standards (NACSEM No. 5100 or
NACSEM No. 5100A, Compromising Ema-
nations Laboratory Test Standard,
Electromagnetics (U)); or

(2) Other standards specified by this con-
tract, including the date through which the
required accreditation is current or valid for
the contract.

(b) Upon request of the Contracting Offi-
cer, the Contractor shall provide documenta-
tion supporting the accreditation.

(c) The Government may, as part of its in-
spection and acceptance, conduct additional
tests to ensure that information technology
delivered under this contract satisfies the in-
formation assurance standards specified. The
Government may conduct additional tests—

(1) At the installation site or contractor’s
facility; and

(2) Notwithstanding the existence of valid
accreditations of information technology
prior to the award of this contract.

(d) Unless otherwise provided in this con-
tract under the Warranty of Supplies or War-
ranty of Systems and Equipment clause, the
Contractor shall correct or replace accepted
information technology found to be deficient
within 1 year after proper installations.

(1) The correction or replacement shall be
at no cost to the Government.

(2) Should a modification to the delivered
information technology be made by the Con-
tractor, the 1-year period applies to the
modification upon its proper installation.

(3) This paragraph (d) applies regardless of
f.0.b. point or the point of acceptance of the
deficient information technology.

(End of clause)

[69 FR 35535, June 25, 2004, as amended at 73
FR 1829, Jan. 10, 2008]

252.239-7001 Information Assurance
Contractor Training and Certifi-
cation.

As prescribed in 239.7103(b), use the
following clause:
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