252.227–7021

48 CFR Ch. 2 (10–1–10 Edition)

(6) The term ‘‘works’’ includes computer
data bases, computer software, or computer
software documentation; literary, musical,
choreographic, or dramatic compositions;
pantomimes; pictorial, graphic, or sculptural
compositions; motion pictures and other
audiovisual compositions; sound recordings
in any medium; or, items of similar nature.
(c) License rights. (1) The Government shall
have unlimited rights in works first produced, created, or generated and required to
be delivered under this contract.
(2) When a work is first produced, created,
or generated under this contract, and such
work is required to be delivered under this
contract, the Contractor shall assign copyright in those works to the Government. The
Contractor, unless directed to the contrary
by the Contracting Officer, shall place the
following notice on such works: ‘‘© (Year date
of delivery) United States Government, as
represented by the Secretary of (department).
All rights reserved.’’
For phonorecords, the ‘‘©’’ markings shall
be replaced by a ‘‘P’’.
(3) The Contractor grants to the Government a royalty-free, world-wide, nonexclusive, irrevocable license to reproduce, prepare derivative works from, distribute, perform, or display, and to have or authorize
others to do so, the Contractor’s copyrighted
works not first produced, created, or generated under this contract that have been incorporated into the works deliverable under
this contract.
(d) Third party copyrighted data. The Contractor shall not incorporate, without the
written approval of the Contracting Officer,
any copyrighted works in the works to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights
necessary to perfect a license of the scope
identified in paragraph (c)(3) of this clause
and, prior to delivery of such works—
(1) Has affixed to the transmittal document a statement of the license rights obtained; or
(2) For computer software, has provided a
statement of the license rights obtained in a
form acceptable to the Contracting Officer.
(e) Indemnification. The Contractor shall
indemnify and save and hold harmless the
Government, and its officers, agents and employees acting for the Government, against
any liability, including costs and expenses,
(1) for violation of proprietary rights, copyrights, or rights of privacy or publicity, arising out of the creation, delivery, use, modification, reproduction, release, performance,
display, or disclosure of any works furnished
under this contract, or (2) based upon any libelous or other unlawful matter contained in
such works.
(f) Government-furnished information. Paragraphs (d) and (e) of this clause are not applicable to information furnished to the Con-

tractor by the Government and incorporated
in the works delivered under this contract.

(End of clause)
[60 FR 33504, June 28, 1995]

252.227–7021 Rights in data—existing
works.
As prescribed at 227.7105–2(a), use the
following clause:
RIGHTS IN DATA—EXISTING WORKS (MAR 1979)
(a) The term works as used herein includes
literary, musical, and dramatic works; pantomimes and choreographic works; pictorial,
graphic and sculptural works; motion pictures and other audiovisual works; sound recordings; and works of a similar nature. The
term does not include financial reports, cost
analyses, and other information incidental
to contract administration.
(b) Except as otherwise provided in this
contract, the Contractor hereby grants to
the Government a nonexclusive, paid-up license throughout the world (1) to distribute,
perform publicly, and display publicly the
works called for under this contract and (2)
to authorize others to do so for Government
purposes.
(c) The Contractor shall indemnify and
save and hold harmless the Government, and
its officers, agents, and employees acting for
the Government, against any liability, including costs and expenses, (1) for violation
of proprietary rights, copyrights, or rights of
privacy or publicity arising out of the creation, delivery, or use, of any works furnished under this contract, or (2) based upon
any libelous or other unlawful matter contained in same works.

(End of clause)
[56 FR 36479, July 31, 1991, as amended at 60
FR 33504, June 28, 1994]

252.227–7022 Government rights (unlimited).
As prescribed at 227.7107–1(a), use the
following clause:
GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)
The Government shall have unlimited
rights, in all drawings, designs, specifications, notes and other works developed in
the performance of this contract, including
the right to use same on any other Government design or construction without additional compensation to the Contractor. The
Contractor hereby grants to the Government
a paid-up license throughout the world to all
such works to which he may assert or establish any claim under design patent or copyright laws. The Contractor for a period of

442

VerDate Mar<15>2010

14:09 Dec 16, 2010

Jkt 220207

PO 00000

Frm 00452

Fmt 8010

Sfmt 8010

Q:\48\48V3

ofr150

PsN: PC150

