252.206–7000

48 CFR Ch. 2 (10–1–10 Edition)

PROVISION OF INFORMATION TO COOPERATIVE
AGREEMENT HOLDERS (DEC 1991)
(a) Definition. Cooperative agreement holder
means a State or local government; a private, nonprofit organization; a tribal organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93–268; 25 U.S.C. 450(c)));
or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93–362; 25 U.S.C. 1452(e))) whether
such economic enterprise is organized for
profit or nonprofit purposes; which has an
agreement with the Defense Logistics Agency to furnish procurement technical assistance to business entities.
(b) The Contractor shall provide cooperative agreement holders, upon their request,
with a list of those appropriate employees or
offices responsible for entering into subcontracts under defense contracts. The list
shall include the business address, telephone
number, and area of responsibility of each
employee or office.
(c) The Contractor need not provide the
listing to a particular cooperative agreement
holder more frequently than once a year.

(End of clause)
[56 FR 36479, July 31, 1991, as amended at 69
FR 63328, Nov. 1, 2004]

252.206–7000 Domestic source restriction.
As prescribed at 206.302–3–70, use the
following provision:
DOMESTIC SOURCE RESTRICTION (DEC 1991)
This solicitation is restricted to domestic
sources under the authority of 10 U.S.C.
2304(c)(3). Foreign sources, except Canadian
sources, are not eligible for award.

ment Furnished Property clause of the contract.
(b) The Offeror shall cite the type (silver,
gold, platinum, palladium, iridium, rhodium,
and ruthenium) and quantity in whole troy
ounces of precious metals required in the
performance of this contract (including precious metals required for any first article or
production sample), and shall specify the national stock number (NSN) and nomenclature, if known, of the deliverable item requiring precious metals.
Precious metal*

Deliverable item
(NSN and nomenclature)!!rs

Quantity

*If platinum or palladium, specify whether sponge or granules are required.

(c) Offerors shall submit two prices for
each deliverable item which contains precious metals—one based on the Government
furnishing precious metals, and one based on
the Contractor furnishing precious metals.
Award will be made on the basis which is in
the best interest of the Government.
(d) The Contractor agrees to insert this
clause, including this paragraph (d), in solicitations for subcontracts and purchase orders issued in performance of this contract,
unless the Contractor knows that the item
being purchased contains no precious metals.

(End of clause)
252.209–7000

[Reserved]

252.209–7001 Disclosure of ownership
or control by the government of a
terrorist country.
As prescribed in 209.104–70(a), use the
following provision:
DISCLOSURE OF OWNERSHIP OR CONTROL BY
THE GOVERNMENT OF A TERRORIST COUNTRY
(JAN 2009)

(End of provision)
252.208–7000 Intent to furnish precious metals as Government-furnished material.
As prescribed in 208.7305(a), use the
following clause:
INTENT TO FURNISH PRECIOUS METALS AS
GOVERNMENT-FURNISHED MATERIAL (DEC
1991)
(a) The Government intends to furnish precious metals required in the manufacture of
items to be delivered under the contract if
the Contracting Officer determines it to be
in the Government’s best interest. The use of
Government-furnished silver is mandatory
when the quantity required is one hundred
troy ounces or more. The precious metal(s)
will be furnished pursuant to the Govern-

(a) Definitions. As used in this provision—
(1) Government of a terrorist country includes
the state and the government of a terrorist
country, as well as any political subdivision,
agency, or instrumentality thereof.
(2) Terrorist country means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration
Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be
a country the government of which has repeatedly provided support for acts of international terrorism. As of the date of this
provision, terrorist countries subject to this
provision include: Cuba, Iran, Sudan, and
Syria.
(3) Significant interest means—
(i) Ownership of or beneficial interest in 5
percent or more of the firm’s or subsidiary’s
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Defense Acquisition Regulations System, DOD
securities. Beneficial interest includes holding 5 percent or more of any class of the
firm’s securities in ‘‘nominee shares,’’
‘‘street names,’’ or some other method of
holding securities that does not disclose the
beneficial owner;
(ii) Holding a management position in the
firm, such as a director or officer;
(iii) Ability to control or influence the
election, appointment, or tenure of directors
or officers in the firm;
(iv) Ownership of 10 percent or more of the
assets of a firm such as equipment, buildings, real estate, or other tangible assets of
the firm; or
(v) Holding 50 percent or more of the indebtedness of a firm.
(b) Prohibition on award. In accordance
with 10 U.S.C. 2327, no contract may be
awarded to a firm or a subsidiary of a firm if
the government of a terrorist country has a
significant interest in the firm or subsidiary
or, in the case of a subsidiary, the firm that
owns the subsidiary, unless a waiver is
granted by the Secretary of Defense.
(c) Disclosure. If the government of a terrorist country has a significant interest in
the Offeror or a subsidiary of the Offeror, the
Offeror shall disclose such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any significant
interest the government of a terrorist country has in any firm that owns or controls the
subsidiary. The disclosure shall include—
(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest
held by each government.

(End of provision)
[59 FR 51131, Oct. 7, 1994, as amended at 63 FR
14837, Mar. 27, 1998; 69 FR 55993, Sept. 17, 2004;
71 FR 62567, Oct 26, 2006; 74 FR 2422, Jan. 15,
2009]

252.209–7002 Disclosure of ownership
or control by a foreign government.
As prescribed in 209.104–70(b), use the
following provision:
DISCLOSURE OF OWNERSHIP OR CONTROL BY A
FOREIGN GOVERNMENT (JUN 2010)
(a) Definitions. As used in this provision—
(1) Effectively owned or controlled means
that a foreign government or any entity controlled by a foreign government has the
power, either directly or indirectly, whether
exercised or exercisable, to control the election, appointment, or tenure of the Offeror’s
officers or a majority of the Offeror’s board
of directors by any means, e.g., ownership,
contract, or operation of law (or equivalent
power for unincorporated organizations).
(2) Entity controlled by a foreign government—

252.209–7002

(i) Means—
(A) Any domestic or foreign organization
or corporation that is effectively owned or
controlled by a foreign government; or
(B) Any individual acting on behalf of a
foreign government.
(ii) Does not include an organization or
corporation that is owned, but is not controlled, either directly or indirectly, by a
foreign government if the ownership of that
organization or corporation by that foreign
government was effective before October 23,
1992.
(3) Foreign government includes the state
and the government of any country (other
than the United States and its outlying
areas) as well as any political subdivision,
agency, or instrumentality thereof.
(4) Proscribed information means—
(i) Top Secret information;
(ii) Communications security (COMSEC)
material, excluding controlled cryptographic
items when unkeyed or utilized with unclassified keys;
(iii) Restricted Data as defined in the U.S.
Atomic Energy Act of 1954, as amended;
(iv) Special Access Program (SAP) information; or
(v) Sensitive Compartmented Information
(SCI).
(b) Prohibition on award. No contract under
a national security program may be awarded
to an entity controlled by a foreign government if that entity requires access to proscribed information to perform the contract,
unless the Secretary of Defense or a designee
has waived application of 10 U.S.C. 2536(a).
(c) Disclosure. The Offeror shall disclose
any interest a foreign government has in the
Offeror when that interest constitutes control by a foreign government as defined in
this provision. If the Offeror is a subsidiary,
it shall also disclose any reportable interest
a foreign government has in any entity that
owns or controls the subsidiary, including
reportable interest concerning the Offeror’s
immediate parent, intermediate parents, and
the ultimate parent. Use separate paper as
needed, and provide the information in the
following format: Offeror’s Point of Contact
for Questions about Disclosure (Name and
Phone Number with Country Code, City Code
and Area Code, as applicable)

Name and Address of
Offeror.
Name and Address of
Entity Controlled
by a Foreign Government.

Description of Interest, Ownership Percentage, and Identification of Foreign Government
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