52.246–25

48 CFR Ch. 1 (10–1–10 Edition)

(This clause shall apply only to those items
identified in this contract as being subject to
this clause.)
[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34762, July 3, 1995; 61 FR 67426, Dec. 20,
1996]

52.246–25 Limitation
Services.

of

Liability—

As prescribed in 46.805, insert the following clause:
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LIMITATION OF LIABILITY—SERVICES (FEB
1997)
(a) Except as provided in paragraphs (b)
and (c) below, and except to the extent that
the Contractor is expressly responsible under
this contract for deficiencies in the services
required to be performed under it (including
any materials furnished in conjunction with
those services), the Contractor shall not be
liable for loss of or damage to property of
the Government that (1) occurs after Government acceptance of services performed under
this contract and (2) results from any defects
or deficiencies in the services performed or
materials furnished.
(b) The limitation of liability under paragraph (a) above shall not apply when a defect
or deficiency in, or the Government’s acceptance of, services performed or materials furnished results from willful misconduct or
lack of good faith on the part of any of the
Contractor’s managerial personnel. The term
Contractor’s managerial personnel, as used in
this clause, means the Contractor’s directors, officers, and any of the Contractor’s
managers, superintendents, or equivalent
representatives who have supervision or direction of—
(1) All or substantially all of the Contractor’s business;
(2) All or substantially all of the Contractor’s operations at any one plant, laboratory, or separate location at which the contract is being performed; or
(3) A separate and complete major industrial operation connected with the performance of this contract.
(c) If the Contractor carries insurance, or
has established a reserve for self-insurance,
covering liability for loss or damage suffered
by the Government through the Contractor’s
performance of services or furnishing of materials under this contract, the Contractor
shall be liable to the Government, to the extent of such insurance or reserve, for loss of
or damage to property of the Government occurring after Government acceptance of, and
resulting from any defects and deficiencies
in, services performed or materials furnished
under this contract.

(End of clause)
[48 FR 42478, Sept. 19, 1983, as amended at 60
FR 34762, July 3, 1995; 61 FR 67426, Dec. 20,
1997]

52.247–1 Commercial Bill of Lading
Notations.
As prescribed in 47.104–4, insert the
following clause:
COMMERCIAL BILL OF LADING NOTATIONS (FEB
2006)
When the Contracting Officer authorizes
supplies to be shipped on a commercial bill
of lading and the Contractor will be reimbursed these transportation costs as direct
allowable costs, the Contractor shall ensure
before shipment is made that the commercial shipping documents are annotated with
either of the following notations, as appropriate:
(a) If the Government is shown as the consignor or the consignee, the annotation shall
be:
‘‘Transportation is for the lll [name the
specific agency] and the actual total transportation charges paid to the carrier(s) by the
consignor or consignee are assignable to, and
shall be reimbursed by, the Government.’’
(b) If the Government is not shown as the
consignor or the consignee, the annotation
shall be:
‘‘Transportation is for the lll [name the
specific agency] and the actual total transportation charges paid to the carrier(s) by the
consignor or consignee shall be reimbursed
by the Government, pursuant to cost-reimbursement contract No ll This may be confirmed by contacting lll [name and address of the contract administration office listed
in the contract].’’

(End of clause)
[48 FR 42478, Sept. 19, 1983, as amended at 54
FR 48997, Nov. 28, 1989; 55 FR 38518, Sept. 18,
1990; 60 FR 34762, July 3, 1995; 71 FR 207, Jan.
3, 2006]

52.247–2 Permits, Authorities, or Franchises.
As prescribed in 47.207–1(a), insert the
following clause:
PERMITS, AUTHORITIES, OR FRANCHISES (JAN
1997)
(a) The offeror does b, does not b, hold authorization from the Federal Highway Administration (FHWA) or other cognizant regulatory body. If authorization is held, it is as
follows:
llllllllllllllllllllllll
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52.247–4

(Name of regulatory body)

lumbia, it shall be sufficient if the Contractor as carrier maintains facilities, equipment, and a business address within the
Commercial Zone and holds appropriate operating authority, if required, from the jurisdiction within which the Contractor maintains the facilities, equipment, and business
address.
(c) If the move specified in this contract
will not be performed by the Contractor as
carrier, it must be performed for the Contractor by a carrier operating under a subcontract with the Contractor. In this case,
the Contractor shall not be subject to the requirements of paragraphs (a) and (b) above,
but shall be responsible for requiring and ensuring that the subcontractor carrier complies with those requirements in every respect.
(d) The Contractor shall be in compliance
with the applicable requirements of this
clause at least 14 days before the date on
which performance of the contract shall
commence under the terms specified; except
that, if the period from the date of award of
the contract to the date that performance
shall commence is less than 28 days, the Contractor shall comply with the applicable requirements of this clause midway between
the time of award and the time of commencement of performance.

llllllllllllllllllllllll
(Authorization No.)
(b) The offeror shall furnish to the Government, if requested, copies of the authorization before moving the material under any
contract awarded. In addition, the offeror
shall, at the offeror’s expense, obtain and
maintain any permits, franchises, licenses,
and other authorities issued by State and
local governments.

(End of clause)
[48 FR 42478, Sept. 19, 1983, as amended at 62
FR 240, Jan. 2, 1997]

52.247–3 Capability To Perform a Contract for the Relocation of a Federal
Office.
As prescribed in 47.207–1(b), insert the
following clause in solicitations and
contracts for transportation or for
transportation-related services when a
Federal office is relocated, to ensure
that offerors are capable to perform
interstate or intrastate moving contracts involving the relocation of Federal offices:
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CAPABILITY TO PERFORM A CONTRACT FOR THE
RELOCATION OF A FEDERAL OFFICE (FEB 2006)
(a) If the move specified in this contract is
to be performed by the Contractor as a carrier within the borders of more than one
State, including the District of Columbia,
(i.e., an interstate move), the Contractor
shall have obtained and hold appropriate and
current operating authority from the Federal Motor Carrier Safety Administration.
(b)(1) If the move specified in this contract
is to be performed by the Contractor as a
carrier wholly within the borders of one
State or the District of Columbia (i.e., an
intrastate move), the Contractor shall, when
required by the State, or the District of Columbia, in which the move is to take place,
have obtained and hold appropriate and current operating authority from that jurisdiction in the form of a certificate, permit, or
equivalent license to operate.
(2) If no authority to operate is required by
the State or the District of Columbia, the
Contractor as carrier shall maintain facilities, equipment, and a business address within the jurisdiction in which the move is to
take place. However, if the move is to originate and/or terminate within an area of one
State, or the District of Columbia, that comprises a part of a recognized Commercial
Zone (see Subpart B of 49 CFR part 372) the
boundaries of which encompass portions of
more than one State or the District of Co-

(End of clause)
Alternate I (APR 1984). If a Federal office move is intrastate and the contracting officer determines that it is in
the Government’s interest not to apply
the requirements for holding or obtaining State authority to operate within
the State, and to maintain a facility
within the State or Commercial zone,
delete paragraph (b) of the basic clause
and redesignate the remaining paragraphs (b) and (c). In the 6th line of the
new paragraph (b), delete the words
paragraphs (a) and (b) above and replace
them with paragraph (a) above.
[48 FR 42478, Sept. 19, 1983, as amended at 71
FR 207, Jan. 3, 2006]

52.247–4 Inspection of Shipping and
Receiving Facilities.
As prescribed in 47.207–1(c), insert the
following provision in solicitations for
transportation or for transportationrelated services when it is desired for
offerors to inspect the shipping, receiving, or other sites to ensure realistic
bids:
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