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under paragraph (i) of this clause may prop-
erly include restoration or rehabilitation 
costs. 

(l) Communication. All communications 
under this clause shall be in writing. 

(m) Contracts outside the United States. If 
this contract is to be performed outside of 
the United States and its outlying areas, the 
words ‘‘Government’’ and ‘‘Government-fur-
nished’’ (wherever they appear in this clause) 
shall be construed as ‘‘United States Govern-
ment’’ and ‘‘United States Government-fur-
nished,’’ respectively. 

(End of clause) 

Alternate I (AUG 2010). As prescribed 
in 45.107(a)(2), substitute the following 
for paragraph (h)(1) of the basic clause: 

(h)(1) The Contractor assumes the risk of, 
and shall be responsible for, any loss, theft, 
damage or destruction of Government prop-
erty upon its delivery to the Contractor as 
Government-furnished property. However, 
the Contractor is not responsible for reason-
able wear and tear to Government property 
or for Government property properly con-
sumed in performing this contract. 

Alternate II (JUN 2007). As prescribed 
in 45.107(a)(3), substitute the following 
for paragraph (e)(3) of the basic clause: 

(e)(3) Title to property (and other tangible 
personal property) purchased with funds 
available for research and having an acquisi-
tion cost of less than $5,000 shall vest in the 
Contractor upon acquisition or as soon 
thereafter as feasible; provided that the Con-
tractor obtained the Contracting Officer’s 
approval before each acquisition. Title to 
property purchased with funds available for 
research and having an acquisition cost of 
$5,000 or more shall vest as set forth in this 
contract. If title to property vests in the 
Contractor under this paragraph, the Con-
tractor agrees that no costs shall be allowed 
for any depreciation, amortization, or use 
under any existing or future Government 
contract or subcontract thereunder. The 
Contractor shall furnish the Contracting Of-
ficer a list of all property to which title is 
vested in the Contractor under this para-
graph within 10 days following the end of the 
calendar quarter during which it was re-
ceived. Vesting title under this paragraph is 
subject to civil rights legislation, 42 U.S.C. 
2000d. Before title is vested and by signing 
this contract, the Contractor accepts and 
agrees that— 

‘‘No person in the United States or its out-
lying areas shall, on the ground of race, 
color, or national origin, be excluded from 
participation in, be denied the benefits of, or 
be otherwise subjected to discrimination 

under this contemplated financial assistance 
(title to property).’’ 

[72 FR 27390, May 15, 2007, as amended at 72 
FR 46363, Aug. 17, 2007; 75 FR 38681, July 2, 
2010] 

52.245–2 Government Property Instal-
lation Operation Services. 

As prescribed in 45.107(b), insert the 
following clause: 

GOVERNMENT PROPERTY INSTALLATION 
OPERATION SERVICES (AUG 2010) 

(a) This Government Property listed in 
paragraph (e) of this clause is furnished to 
the Contractor in an ‘‘as-is, where is’’ condi-
tion. The Government makes no warranty 
regarding the suitability for use of the Gov-
ernment property specified in this contract. 
The Contractor shall be afforded the oppor-
tunity to inspect the Government property 
as specified in the solicitation. 

(b) The Government bears no responsibility 
for repair or replacement of any lost, stolen, 
damaged or destroyed-Government property. 
If any or all of the Government property is 
lost, stolen, damaged or destroyed or be-
comes no longer usable, the Contractor shall 
be responsible for replacement of the prop-
erty at Contractor expense. The Contractor 
shall have title to all replacement property 
and shall continue to be responsible for con-
tract performance. 

(c) Unless the Contracting Officer deter-
mines otherwise, the Government abandons 
all rights and title to unserviceable and 
scrap property resulting from contract per-
formance. Upon notification to the Con-
tracting Officer, the Contractor shall remove 
such property from the Government prem-
ises and dispose of it at Contractor expense. 

(d) Except as provided in this clause, Gov-
ernment property furnished under this con-
tract shall be governed by the Government 
Property clause of this contract. 

(e) Government property provided under 
this clause: 

lllllllllllll 

lllllllllllll 

lllllllllllll 

(End of clause) 

[72 FR 27390, May 15, 2007, as amended at 75 
FR 38683, July 2, 2010] 

52.245–3—52.245–8 [Reserved] 

52.245–9 Use and Charges. 

As prescribed in 45.107(c), insert the 
following clause: 
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USE AND CHARGES (AUG 2010) 

(a) Definitions. Definitions applicable to 
this contract are provided in the clause at 
52.245–1, Government Property. Additional 
definitions as used in this clause include: 

Rental period means the calendar period 
during which Government property is made 
available for nongovernmental purposes. 

Rental time means the number of hours, to 
the nearest whole hour, rented property is 
actually used for nongovernmental purposes. 
It includes time to set up the property for 
such purposes, perform required mainte-
nance, and restore the property to its condi-
tion prior to rental (less normal wear and 
tear). 

(b) Use of Government property. The Con-
tractor may use the Government property 
without charge in the performance of— 

(1) Contracts with the Government that 
specifically authorize such use without 
charge; 

(2) Subcontracts of any tier under Govern-
ment prime contracts if the Contracting Of-
ficer having cognizance of the prime con-
tract— 

(i) Approves a subcontract specifically au-
thorizing such use; or 

(ii) Otherwise authorizes such use in writ-
ing; and 

(3) Other work, if the Contracting Officer 
specifically authorizes in writing use with-
out charge for such work. 

(c) Rental. If granted written permission by 
the Contracting Officer, or if it is specifi-
cally provided for in the Schedule, the Con-
tractor may use the Government property 
(except material) for a rental fee for work 
other than that provided in paragraph (b) of 
this clause. Authorizing such use of the Gov-
ernment property does not waive any rights 
of the Government to terminate the Contrac-
tor’s right to use the Government property. 
The rental fee shall be determined in accord-
ance with the following paragraphs. 

(d) General. (1) Rental requests shall be 
submitted to the Administrative Contracting 
Officer (ACO), identify the property for 
which rental is requested, propose a rental 
period, and compute an estimated rental 
charge by using the Contractor’s best esti-
mate of rental time in the formulae de-
scribed in paragraph (e) of this clause. 

(2) The Contractor shall not use Govern-
ment property for nongovernmental pur-
poses, including Independent Research and 
Development, until a rental charge for real 
property, or estimated rental charge for 
other property, is agreed upon. Rented prop-
erty shall be used only on a non-interference 
basis. 

(e) Rental charge—(1) Real property and asso-
ciated fixtures. (i) The Contractor shall ob-
tain, at its expense, a property appraisal 
from an independent licensed, accredited, or 
certified appraiser that computes a monthly, 

daily, or hourly rental rate for comparable 
commercial property. The appraisal may be 
used to compute rentals under this clause 
throughout its effective period or, if an effec-
tive period is not stated in the appraisal, for 
one year following the date the appraisal was 
performed. The Contractor shall submit the 
appraisal to the ACO at least 30 days prior to 
the date the property is needed for non-
governmental use. Except as provided in 
paragraph (e)(1)(iii) of this clause, the ACO 
shall use the appraisal rental rate to deter-
mine a reasonable rental charge. 

(ii) Rental charges shall be determined by 
multiplying the rental time by the appraisal 
rental rate expressed as a rate per hour. 
Monthly or daily appraisal rental rates shall 
be divided by 720 or 24, respectively, to deter-
mine an hourly rental rate. 

(iii) When the ACO believes the appraisal 
rental rate is unreasonable, the ACO shall 
promptly notify the Contractor. The parties 
may agree on an alternative means for com-
puting a reasonable rental charge. 

(iv) The Contractor shall obtain, at its ex-
pense, additional property appraisals in the 
same manner as provided in paragraph 
(e)(1)(i) if the effective period has expired 
and the Contractor desires the continued use 
of property for nongovernmental use. The 
Contractor may obtain additional appraisals 
within the effective period of the current ap-
praisal if the market prices decrease sub-
stantially. 

(2) Other Government property. The Con-
tractor may elect to compute the rental 
charge using the appraisal method described 
in paragraph (e)(1) of this clause subject to 
the constraints therein or the following for-
mula in which rental time shall be expressed 
in increments of not less than one hour with 
portions of hours rounded to the next higher 
hour: The rental charge is calculated by mul-
tiplying 2 percent of the acquisition cost by 
the hours of rental time, and dividing by 720. 

(3) Alternative methodology. The Contractor 
may request consideration of an alternative 
basis for computing the rental charge if it 
considers the monthly rental rate or a time- 
based rental unreasonable or impractical. 

(f) Rental payments. (1) Rent is due 60 days 
following completion of the rental period or 
as otherwise specified in the contract. The 
Contractor shall compute the rental due, and 
furnish records or other supporting data in 
sufficient detail to permit the ACO to verify 
the rental time and computation. Payment 
shall be made by check payable to the Treas-
urer of the United States and sent to the 
contract administration office identified in 
this contract, unless otherwise specified by 
the Contracting Officer. 

(2) Interest will be charged if payment is 
not made by the date specified in paragraph 
(f)(1) of this clause. Interest will accrue at 
the ‘‘Renegotiation Board Interest Rate’’ 
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(published in the FEDERAL REGISTER semi-
annually on or about January 1st and July 
1st) for the period in which the rent is due. 

(3) The Government’s acceptance of any 
rental payment under this clause, in whole 
or in part, shall not be construed as a waiver 
or relinquishment of any rights it may have 
against the Contractor stemming from the 
Contractor’s unauthorized use of Govern-
ment property or any other failure to per-
form this contract according to its terms. 

(g) Use revocation. At any time during the 
rental period, the Government may revoke 
nongovernmental use authorization and re-
quire the Contractor, at the Contractor’s ex-
pense, to return the property to the Govern-
ment, restore the property to its pre-rental 
condition (less normal wear and tear), or 
both. 

(h) Unauthorized use. The unauthorized use 
of Government property can subject a person 
to fines, imprisonment, or both, under 18 
U.S.C. 641. 

(End of clause) 

[70 FR 43585, July 27, 2005, as amended at 72 
FR 27394, May 15, 2007; 75 FR 38683, July 2, 
2010] 

52.246–1 Contractor Inspection Re-
quirements. 

As prescribed in 46.301, insert the fol-
lowing clause: 

CONTRACTOR INSPECTION REQUIREMENTS (APR 
1984) 

The Contractor is responsible for per-
forming or having performed all inspections 
and tests necessary to substantiate that the 
supplies or services furnished under this con-
tract conform to contract requirements, in-
cluding any applicable technical require-
ments for specified manufacturers’ parts. 
This clause takes precedence over any Gov-
ernment inspection and testing required in 
the contract’s specifications, except for spe-
cialized inspections or tests specified to be 
performed solely by the Government. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 60 
FR 34762, July 3, 1995] 

52.246–2 Inspection of Supplies— 
Fixed-Price. 

As prescribed in 46.302, insert the fol-
lowing clause: 

INSPECTION OF SUPPLIES—FIXED-PRICE (AUG 
1996) 

(a) Definition. Supplies, as used in this 
clause, includes but is not limited to raw 

materials, components, intermediate assem-
blies, end products, and lots of supplies. 

(b) The Contractor shall provide and main-
tain an inspection system acceptable to the 
Government covering supplies under this 
contract and shall tender to the Government 
for acceptance only supplies that have been 
inspected in accordance with the inspection 
system and have been found by the Con-
tractor to be in conformity with contract re-
quirements. As part of the system, the Con-
tractor shall prepare records evidencing all 
inspections made under the system and the 
outcome. These records shall be kept com-
plete and made available to the Government 
during contract performance and for as long 
afterwards as the contract requires. The 
Government may perform reviews and eval-
uations as reasonably necessary to ascertain 
compliance with this paragraph. These re-
views and evaluations shall be conducted in 
a manner that will not unduly delay the con-
tract work. The right of review, whether ex-
ercised or not, does not relieve the Con-
tractor of the obligations under the con-
tract. 

(c) The Government has the right to in-
spect and test all supplies called for by the 
contract, to the extent practicable, at all 
places and times, including the period of 
manufacture, and in any event before accept-
ance. The Government shall perform inspec-
tions and tests in a manner that will not un-
duly delay the work. The Government as-
sumes no contractual obligation to perform 
any inspection and test for the benefit of the 
Contractor unless specifically set forth else-
where in this contract. 

(d) If the Government performs inspection 
or test on the premises of the Contractor or 
a subcontractor, the Contractor shall fur-
nish, and shall require subcontractors to fur-
nish, at no increase in contract price, all rea-
sonable facilities and assistance for the safe 
and convenient performance of these duties. 
Except as otherwise provided in the con-
tract, the Government shall bear the expense 
of Government inspections or tests made at 
other than the Contractor’s or subcontrac-
tor’s premises; provided, that in case of rejec-
tion, the Government shall not be liable for 
any reduction in the value of inspection or 
test samples. 

(e)(1) When supplies are not ready at the 
time specified by the Contractor for inspec-
tion or test, the Contracting Officer may 
charge to the Contractor the additional cost 
of inspection or test. 

(2) The Contracting Officer may also 
charge the Contractor for any additional 
cost of inspection or test when prior rejec-
tion makes reinspection or retest necessary. 

(f) The Government has the right either to 
reject or to require correction of noncon-
forming supplies. Supplies are noncon-
forming when they are defective in material 

VerDate Mar<15>2010 08:19 Dec 10, 2010 Jkt 220206 PO 00000 Frm 00357 Fmt 8010 Sfmt 8010 Y:\SGML\220206.XXX 220206er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-26T08:58:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




