Federal Acquisition Regulation

52.232–17

(m) Progress payments under indefinite—delivery contracts. The Contractor shall account
for and submit progress payment requests
under individual orders as if the order constituted a separate contract, unless otherwise specified in this contract.

(End of clause)
Alternate I (MAR 2000). If the contract
is with a small business concern,
change each mention of the progress
payment and liquidation rates excepting paragraph (k) to the customary
rate of 85 percent for small business
concerns (see FAR 32.501–1).
Alternate II (APR 2003). If the contract is a letter contract, add paragraphs (n) and (o). The amount specified in paragraph (o) shall not exceed 80
percent of the maximum liability of
the Government under the letter contract. The contracting officer may
specify separate limits for separate
parts of the work.
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(n) The Contracting Officer will liquidate
progress payments made under this letter
contract, unless previously liquidated under
paragraph (b) of this clause, using the following procedures:
(1) If this letter contract is superseded by
a definitive contract, unliquidated progress
payments made under this letter contract
shall be liquidated by deducting the amount
from the first progress or other payments
made under the definitive contract.
(2) If this letter contract is not superseded
by a definitive contract calling for the furnishing of all or part of the articles or services covered under the letter contract, unliquidated progress payments made under the
letter contract shall be liquidated by deduction from the amount payable under the Termination clause.
(3) If this letter contract is partly terminated and partly superseded by a contract,
the Government will allocate the unliquidated progress payments to the terminated
and unterminated portions as the Government deems equitable, and will liquidate
each portion under the relevant procedure in
paragraphs (n)(1) and (n)(2) of this clause.
(4) If the method of liquidating progress
payments provided in this clause does not result in full liquidation, the Contractor shall
immediately pay the unliquidated balance to
the Government on demand.
(o) The amount of unliquidated progress
payments
shall
not
exceed
llll
[Contracting Officer specify dollar amount].

Alternate III (APR 2003). As prescribed
in 32.502–4(d), add the following paragraph (n) to the basic clause. If Alternate II is also being used, redesignate

the following paragraph as paragraph
(p):
(n) The provisions of this clause will not be
applicable to individual orders at or below
the simplified acquisition threshold.
[48 FR 42478, Sept. 19, 1983, as amended at 52
FR 30078, Aug. 12, 1987; 55 FR 40392, Oct. 3,
1990; 56 FR 29138, June 25, 1991; 65 FR 16284,
Mar. 27, 2000; 66 FR 65361, Dec. 18, 2001; 67 FR
56126, Aug. 30, 2002; 67 FR 70521, Nov. 22, 2002;
68 FR 13208, Mar. 18, 2003; 72 FR 46363, Aug.
17, 2007; 74 FR 28431, June 15, 2009; 75 FR
38681, July 2, 2010]

52.232–17 Interest.
As prescribed in 32.611(a) and (b), insert the following clause:
INTEREST (OCT 2010)
(a) Except as otherwise provided in this
contract under a Price Reduction for Defective Certified Cost or Pricing Data clause or
a Cost Accounting Standards clause, all
amounts that become payable by the Contractor to the Government under this contract shall bear simple interest from the
date due until paid unless paid within 30
days of becoming due. The interest rate shall
be the interest rate established by the Secretary of the Treasury as provided in Section
611 of the Contract Disputes Act of 1978 (Public Law 95–563), which is applicable to the period in which the amount becomes due, as
provided in paragraph (e) of this clause, and
then at the rate applicable for each sixmonth period as fixed by the Secretary until
the amount is paid.
(b) The Government may issue a demand
for payment to the Contractor upon finding
a debt is due under the contract.
(c) Final Decisions. The Contracting Officer
will issue a final decision as required by
33.211 if—
(1) The Contracting Officer and the Contractor are unable to reach agreement on the
existence or amount of a debt in a timely
manner;
(2) The Contractor fails to liquidate a debt
previously demanded by the Contracting Officer within the timeline specified in the demand for payment unless the amounts were
not repaid because the Contractor has requested an installment payment agreement;
or
(3) The Contractor requests a deferment of
collection on a debt previously demanded by
the Contracting Officer (see 32.607–2).
(d) If a demand for payment was previously
issued for the debt, the demand for payment
included in the final decision shall identify
the same due date as the original demand for
payment.
(e) Amounts shall be due at the earliest of
the following dates:
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(1) The date fixed under this contract.
(2) The date of the first written demand for
payment, including any demand for payment
resulting from a default termination.
(f) The interest charge shall be computed
for the actual number of calendar days involved beginning on the due date and ending
on—
(1) The date on which the designated office
receives payment from the Contractor;
(2) The date of issuance of a Government
check to the Contractor from which an
amount otherwise payable has been withheld
as a credit against the contract debt; or
(3) The date on which an amount withheld
and applied to the contract debt would otherwise have become payable to the Contractor.
(g) The interest charge made under this
clause may be reduced under the procedures
prescribed in 32.608–2 of the Federal Acquisition Regulation in effect on the date of this
contract.

(End of clause)
[73 FR 54006, Sept. 17, 2008, as amended at 75
FR 53152, Aug. 30, 2010]

52.232–18

Availability of Funds.

As prescribed in 32.705–1(a), insert the
following clause:

AVAILABILITY OF FUNDS FOR THE NEXT FISCAL
YEAR (APR 1984)
Funds are not presently available for performance under this contract beyond lll.
The Government’s obligation for performance of this contract beyond that date is
contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any
payment may arise for performance under
this contract beyond lll, until funds are
made available to the Contracting Officer for
performance and until the Contractor receives notice of availability, to be confirmed
in writing by the Contracting Officer.

(End of clause)
52.232–20

AVAILABILITY OF FUNDS (APR 1984)

LIMITATION OF COST (APR 1984)

Funds are not presently available for this
contract. The Government’s obligation under
this contract is contingent upon the availability of appropriated funds from which
payment for contract purposes can be made.
No legal liability on the part of the Government for any payment may arise until funds
are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability,
to be confirmed in writing by the Contracting Officer.

(End of clause)
[48 FR 42478, Sept. 19, 1983, as amended at 67
FR 13054, Mar. 20, 2002]

52.232–19 Availability of Funds for the
Next Fiscal Year.
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Limitation of Cost.

As prescribed in 32.705–2(a), insert the
following clause in solicitations and
contracts if a fully funded cost-reimbursement contract is contemplated,
whether or not the contract provides
for payment of a fee. The 60-day period
may be varied from 30 to 90 days and
the 75 percent from 75 to 85 percent.
Task Order or other appropriate designation may be substituted for Schedule wherever that word appears in the
clause.

As prescribed in 32.705–1(b), insert the
following clause in solicitations and
contracts if a one-year indefinite-quantity or requirements contract for services is contemplated and the contract
(a) is funded by annual appropriations
and (b) is to extend beyond the initial
fiscal year (see 32.703–2(b)):

(a) The parties estimate that performance
of this contract, exclusive of any fee, will
not cost the Government more than (1) the
estimated cost specified in the Schedule or,
(2) if this is a cost-sharing contract, the Government’s share of the estimated cost specified in the Schedule. The Contractor agrees
to use its best efforts to perform the work
specified in the Schedule and all obligations
under this contract within the estimated
cost, which, if this is a cost-sharing contract, includes both the Government’s and
the Contractor’s share of the cost.
(b) The Contractor shall notify the Contracting Officer in writing whenever it has
reason to believe that—
(1) The costs the Contractor expects to
incur under this contract in the next 60 days,
when added to all costs previously incurred,
will exceed 75 percent of the estimated cost
specified in the Schedule; or
(2) The total cost for the performance of
this contract, exclusive of any fee, will be either greater or substantially less than had
been previously estimated.
(c) As part of the notification, the Contractor shall provide the Contracting Officer
a revised estimate of the total cost of performing this contract.
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