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(1) Delivered;
(2) Acquired by the Contractor for use in
performing services at a Federally-controlled facility;
(3) Furnished by the Contractor for use by
the Government; or
(4) Specified in the design of a building or
work, or incorporated during its construction, renovation, or maintenance.
(c) The requirements of paragraph (b)
apply to the Contractor (including any subcontractor) unless—
(1) The energy-consuming product is not
listed in the ENERGY STAR® Program or
FEMP; or
(2) Otherwise approved in writing by the
Contracting Officer.
(d) Information about these products is
available for—
at
http://
(1)
ENERGY
STAR®
www.energystar.gov/products; and
(2) FEMP at http://www1.eere.energy.gov/
femp/procurement/eeplrequirements.html.

(b) Under this contract, the Contractor
shall deliver, furnish for Government use, or
furnish for contractor use at a Governmentowned facility, only personal computer products that at the time of submission of proposals were EPEAT Silver registered or higher. Silver is the second level discussed in
clause 1.4 of the IEEE 1680 Standard for the
Environmental Assessment of Personal Computer Products.
[72 FR 73218, Dec. 26, 2007]

52.223–17 Affirmative Procurement of
EPA-designated Items in Service
and Construction Contracts.
As prescribed in 23.406(e), insert the
following clause:

(End of clause)
[72 FR 65873, Nov. 23, 2007]

52.223–16 IEEE 1680 Standard for the
Environmental Assessment of Personal Computer Products.
As prescribed in 23.706(b)(1), insert
the following clause:
IEEE

1680 STANDARD FOR THE ENVIRONMENTAL ASSESSMENT OF PERSONAL COMPUTER PRODUCTS (DEC 2007)
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(End of clause)
Alternate I (DEC 2007). As prescribed
in 23.706(b)(2), substitute the following
paragraph (b) for paragraph (b) of the
basic clause:

(a) Definitions. As used in this clause—
Computer monitor means a video display
unit used with a computer.
Desktop computer means a computer designed for use on a desk or table.
Notebook computer means a portable-style
or laptop-style computer system.
Personal computer product means a notebook computer, a desktop computer, or a
computer monitor, and any peripheral equipment that is integral to the operation of
such items. For example, the desktop computer together with the keyboard, the
mouse, and the power cord would be a personal computer product. Printers, copiers,
and fax machines are not included in peripheral equipment, as used in this definition.
(b) Under this contract, the Contractor
shall deliver, furnish for Government use, or
furnish for contractor use at a Governmentowned facility, only personal computer products that at the time of submission of proposals were EPEAT Bronze registered or
higher. Bronze is the first level discussed in
clause 1.4 of the IEEE 1680 Standard for the
Environmental Assessment of Personal Computer Products.
(c) For information about the standard, see
http://www.epeat.net.

AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE AND CONSTRUCTION CONTRACTS (MAY 2008)
(a) In the performance of this contract, the
Contractor shall make maximum use of
products containing recovered materials
that are EPA-designated items unless the
product cannot be acquired—
(1) Competitively within a timeframe providing for compliance with the contract performance schedule;
(2) Meeting contract performance requirements; or
(3) At a reasonable price.
(b) Information about this requirement is
available at EPA’s Comprehensive Procurement Guidelines web site, http://www.epa.gov/
cpg/. The list of EPA-designated items is
available
at
http://www.epa.gov/cpg/products.htm.

(End of clause)
[73 FR 21790, Apr. 22, 2008]

52.223–18 Contractor Policy to Ban
Text Messaging While Driving.
As prescribed in 23.1105, insert the
following clause:
CONTRACTOR POLICY TO BAN TEXT
MESSAGING WHILE DRIVING (SEP 2010)
(a) Definitions. As used in this clause—
Driving—(1) Means operating a motor vehicle on an active roadway with the motor
running, including while temporarily stationary because of traffic, a traffic light,
stop sign, or otherwise.
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(2) Does not include operating a motor vehicle with or without the motor running
when one has pulled over to the side of, or
off, an active roadway and has halted in a location where one can safely remain stationary.
Text messaging means reading from or entering data into any handheld or other electronic device, including for the purpose of
short message service texting, e-mailing, instant messaging, obtaining navigational information, or engaging in any other form of
electronic data retrieval or electronic data
communication. The term does not include
glancing at or listening to a navigational device that is secured in a commercially designed holder affixed to the vehicle, provided
that the destination and route are programmed into the device either before driving or while stopped in a location off the
roadway where it is safe and legal to park.
(b) This clause implements Executive
Order 13513, Federal Leadership on Reducing
Text Messaging while Driving, dated October
1, 2009.
(c) The Contractor should—
(1) Adopt and enforce policies that ban text
messaging while driving—
(i) Company-owned or –rented vehicles or
Government-owned vehicles; or
(ii) Privately-owned vehicles when on official Government business or when performing any work for or on behalf of the
Government.
(2) Conduct initiatives in a manner commensurate with the size of the business, such
as—
(i) Establishment of new rules and programs or re-evaluation of existing programs
to prohibit text messaging while driving; and
(ii) Education, awareness, and other outreach to employees about the safety risks associated with texting while driving.
(d) Subcontracts. The Contractor shall insert the substance of this clause, including
this paragraph (d), in all subcontracts that
exceed the micro-purchase threshold.

(End of clause)
[75 FR 60266, Sept. 29, 2010]

52.224–1 Privacy Act Notification.
As prescribed in 24.104, insert the following clause in solicitations and contracts, when the design, development,
or operation of a system of records on
individuals is required to accomplish
an agency function:
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PRIVACY ACT NOTIFICATION (APR 1984)
The Contractor will be required to design,
develop, or operate a system of records on individuals, to accomplish an agency function
subject to the Privacy Act of 1974, Public

Law 93–579, December 31, 1974 (5 U.S.C. 552a)
and applicable agency regulations. Violation
of the Act may involve the imposition of
criminal penalties.

(End of clause)
52.224–2 Privacy Act.
As prescribed in 24.104, insert the following clause in solicitations and contracts, when the design, development,
or operation of a system of records on
individuals is required to accomplish
an agency function:
PRIVACY ACT (APR 1984)
(a) The Contractor agrees to—
(1) Comply with the Privacy Act of 1974
(the Act) and the agency rules and regulations issued under the Act in the design, development, or operation of any system of
records on individuals to accomplish an
agency function when the contract specifically identifies—
(i) The systems of records; and
(ii) The design, development, or operation
work that the contractor is to perform;
(2) Include the Privacy Act notification
contained in this contract in every solicitation and resulting subcontract and in every
subcontract awarded without a solicitation,
when the work statement in the proposed
subcontract requires the design, development, or operation of a system of records on
individuals that is subject to the Act; and
(3) Include this clause, including this subparagraph (3), in all subcontracts awarded
under this contract which requires the design, development, or operation of such a
system of records.
(b) In the event of violations of the Act, a
civil action may be brought against the
agency involved when the violation concerns
the design, development, or operation of a
system of records on individuals to accomplish an agency function, and criminal penalties may be imposed upon the officers or
employees of the agency when the violation
concerns the operation of a system of records
on individuals to accomplish an agency function. For purposes of the Act, when the contract is for the operation of a system of
records on individuals to accomplish an
agency function, the Contractor and any employee of the Contractor is considered to be
an employee of the agency.
(c)(1) Operation of a system of records, as
used in this clause, means performance of
any of the activities associated with maintaining the system of records, including the
collection, use, and dissemination of records.
(2) Record, as used in this clause, means
any item, collection, or grouping of information about an individual that is maintained
by an agency, including, but not limited to,
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